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Introduction 

This compilation is published by the Centre for Human Rights in con- 
nection with the convening of the 1993 World Conference on Human 
Rights, in Vienna. The first compilation of international instruments in the 
field of human rights was issued in 1968. Subsequent editions were issued in 
1973,' 1978,” 1983° and 1988,* the latter marking the fortieth anniversary of 

the Universal Declaration of Human Rights. 

At its first session in September 1991, the Preparatory Committee of 
the World Conference adopted decision PC/S entitled ‘‘Studies and docu- 
mentation for the World Conference’’, recommending the General Assem- 

bly to request the Secretary-General to prepare, inter alia, ‘‘an update of A 
Compilation of International Instruments and Status of International Instru- 
ments including also texts of regional instruments on human rights’’. The 
Preparatory Committee’s decision was endorsed by the General Assembly in 
its resolution 46/116 of 17 December 1991. In accordance with this request, 
the present edition, consisting of two volumes, the first devoted to instru- 
ments of universal character and the second to regional instruments, was 
produced. 

The first volume, which is published in two parts, contains documents 

adopted up to 31 March 1993. The list of international instruments has been 
broadened to include additional United Nations documents and instruments 
adopted by the International Labour Organisation, the United Nations Edu- 
cational, Scientific and Cultural Organization and the Office of the United 
Nations High Commissioner for Refugees. Furthermore, a chapter concern- 
ing Humanitarian Law and including the four Geneva Conventions and the 
Protocols thereto has been added. All the instruments, grouped by subject 

' Human Rights: A Compilation of International Instruments of the United Nations 
(United Nations publication, Sales No. E.73.XIV.2). 

2 Human Rights: A Compilation of International Instruments (United Nations publica- 
tion, Sales No. E.78.XIV.2). 

3 Human Rights: A Compilation of International Instruments (United Nations publica- 
tion, Sales No. E.83.XIV.1). 

4 Human Rights: A Compilation of International Instruments (United Nations publica- 
tion, Sales No. E.88.XIV.1). 

xi 



and organized in chronological order of adoption, appear in a list at the end 
of each part. 

The second volume contains a selection of instruments which have 
been adopted within the framework of regional intergovernmental 
organizations up to 31 March 1993. This collection of regional instruments 
is being issued for the first time. The order of listing of the organizations is 
that of the date of their establishment, and that of the instruments is the 
chronological order of their adoption. 

The legal status of the instruments contained in the compilation varies. 
Those referred to as declarations, principles, guidelines, standard rules and 
recommendations have no binding legal effect. 

Nevertheless, these instruments have an undeniable moral force, and 
provide practical guidance to States in their conduct. The value of such in- 
struments rests on their recognition and acceptance by a large number of 
States, and, even without binding legal effect, they may be seen as declara- 
tory of broadly accepted principles within the international community. 

International treaties, which are referred to variously as covenants, 

protocols or conventions, are legally binding for those States that ratify or 
accede to them. Treaties adopted within the United Nations are open for sig- 
nature and ratification by all States, while those adopted within the frame- 
work of regional organizations depend for Gee Deans on membership of the 
organization concerned. 

A Chart of Ratifications, containing the status of all treaties appearing 
in the first part of the Compilation, is issued by the Centre for Human Rights 
every six months. Information on reservations, declarations, observations 

and notifications relating to the same treaties is contained in the publication 
Human Rights: Status of International Instruments, which is issued— 
together with the Compilation—every five years. 

The two volumes together constitute a comprehensive catalogue of the 
existing human rights instruments adopted at both universal and regional 
level. It is hoped that the compilation will contribute to a wider knowledge 
and increased awareness of international human rights standards and will be 
a valuable resource for all those engaged in the promotion and protection of 
human rights and fundamental freedoms. 

xii 



A. THE INTERNATIONAL BILL OF HUMAN 

RIGHTS 

1. Universal Declaration of Human Rights 

Adopted and proclaimed by General Assembly resolution 217 A (III) 

of 10 December 1948 

PREAMBLE 

Whereas recognition of the inherent dignity and of the equal and 

inalienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world, 

Whereas disregard and contempt for human rights have resulted in bar- 

barous acts which have outraged the conscience of mankind, and the advent 

ofa world in which human beings shall enjoy freedom of speech and beliefand 
freedom from fear and want has been proclaimed as the highest aspiration of 

the common people, 

Whereas it is essential, if man is not to be compelled to have recourse, asa 

last resort, to’rebellion against tyranny and oppression, that human rights 

should be protected by the rule of law, 

Whereas it is essential to promote the development of friendly relations 

between nations, 

Whereas the peoples of the United Nations have in the Charter reaffir- 

med their faith in fundamental human rights, in the dignity and worth of the 

human person and in the equal rights of men and women and have deter- 

mined to promote social progress and better standards of life in larger free- 

dom, 

Whereas Member States have pledged themselves to achieve, in co- 

operation with the United Nations, the promotion of universal respect for and 

observance of human rights and fundamental freedoms, 

Whereas a common understanding of these rights and freedoms is of the 

greatest importance for the full realization of this pledge, 

Now, therefore, 



2 The International Bill of Human Rights 

The General Assembly, 

Proclaims this Universal Declaration of Human Rights as a common 

standard of achievement for all peoples and all nations, to the end that every 

individual and every organ of society, keeping this Declaration constantly in 

mind, shall strive by teaching and education to promote respect for these 

rights and freedoms and by progressive measures, national and international, 

to secure their universal and effective recognition and observance, both 

among the peoples of Member States themselves and among the peoples of 

territories under their jurisdiction. 

Article 1 

All human beings are born free and equal in dignity and rights. They are 

endowed with reason and conscience and should act towards one another ina 

spirit of brotherhood. 

Article 2 

Everyone is entitled to all the rights and freedoms set forth in this 

Declaration, without distinction of any kind, such as race, colour, sex, lan- 

guage, religion, political or other opinion, national or social origin, property, 

birth or other status. 

Furthermore, no distinction shall be made on the basis of the political, 

jurisdictional or international status of the country or territory to which a 

person belongs, whether it be independent, trust, non-self-governing or under 

any other limitation of sovereignty. 

Article 3 

Everyone has the right to life, liberty and security of person. 

Article 4 

No one shall be held in slavery or servitude; slavery and the slave trade 
shall be prohibited in all their forms. 

Article 5 

No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment. 

Article 6 

Everyone has the right to recognition everywhere as a person before the 
law. 
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Article 7 

All are equal before the law and are entitled without any discrimination 
to equal protection of the law. All are entitled to equal protection against any 
discrimination in violation of this Declaration and against any incitement to 
such discrimination. 

Article 8 

Everyone has the right to an effective remedy by the competent national 

tribunals for acts violating the fundamental rights granted him by the con- 
stitution or by law. 

Article 9 

No one shall be subjected to arbitrary arrest, detention or exile. 

Article 10 

Everyone is entitled in full equality to a fair and public hearing by an 
independent and impartial tribunal, in the determination of his rights and 

obligations and of any criminal charge against him. 

Article 11 

1. Everyone charged with a penal offence has the right to be presumed 

innocent until proved guilty according to law in a public trial at which he has 

had all the guarantees necessary for his defence. 

2. Noone shall be held guilty of any penal offence on account of any act 

or omission which did not constitute a penal offence, under national or 

international law, at the time when it was committed. Nor shall a heavier 

penalty be imposed than the one that was applicable at the time the penal 

offence was committed. 

Article 12 

No one shall be subjected to arbitrary interference with his privacy, 

family, home or correspondence, nor to attacks upon his honour and 

reputation. Everyone has the right to the protection of the law against such 

interference or attacks. 

Article 13 

1. Everyone has the right to freedom of movement and residence within 

the borders of each State. 

2. Everyone has the right to leave any country, including his own, and 

to return to his country. 
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Article 14 

1. Everyone has the right to seek and to enjoy in other countries asylum 

from persecution. 

2. This right may not be invoked in the case of prosecutions genuinely 

arising from non-political crimes or from acts contrary to the purposes and 

principles of the United Nations. 

Article 15 

1. Everyone has the right to a nationality. 

2. No one shall be arbitrarily deprived of his nationality nor denied 

the right to change his nationality. 

Article 16 

1. Men and women of full age, without any limitation due to race, 

nationality or religion, have the right to marry and to found a family. They 

are entitled to equal rights as to marriage, during marriage and at its 

dissolution. 

2. Marriage shall be entered into only with the free and full consent of 

the intending spouses. 

3. The family is the natural and fundamental group unit of society and 
is entitled to protection by society and the State. 

Article 17 

1. Everyone has the right to own property alone as well as in association 
with others. 

2. No one shall be arbitrarily deprived of his property. 

Article 18 

Everyone has the right to freedom of thought, conscience and religion; 
this right includes freedom to change his religion or belief, and freedom, either 

alone or in community with others and in public or private, to manifest his 

religion or belief in teaching, practice, worship and observance. 

Article 19 

Everyone has the right to freedom of opinion and expression; this right 
includes freedom to hold opinions without interference and to seek, receive 
and impart information and ideas through any media and regardless of 
frontiers. 
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Article 20 

1. Everyone has the right to freedom of peaceful assembly and 
association. 

2. No one may be compelled to belong to an association. 

Article 21 

1. Everyone has the right to take part in the government of his country, 
directly or through freely chosen representatives. 

2. Everyone has the right to equal access to public service in his 
country. 

3. The will of the people shall be the basis of the authority of govern- 

ment; this will shall be expressed in periodic and genuine elections which 

shall be by universal and equal suffrage and shall be held by secret vote or by 

equivalent free voting procedures. 

Article 22 

Everyone, as a member of society, has the right to social security and is 
entitled to realization, through national effort and international co-operation 

and in accordance with the organization and resources of each State, of the 

economic, social and cultural rights indispensable for his dignity and the free 

development of his personality. 

Article 23 

1. Everyone has the right to work, to free choice of employment, to just 
and favourable conditions of work and to protection against unemploy- 

ment. 

2. Everyone, without any discrimination, has the right to equal pay for 

equal work. 

3. Everyone who works has the right to just and favourable remunera- 

tion ensuring for himselfand his family an existence worthy of human dignity, 
and supplemented, if necessary, by other means of social protection. 

4. Everyone has the right to form and to join trade unions for the 

protection of his interests. 

Article 24 

Everyone has the right to rest and leisure, including reasonable limitation 

of working hours and periodic holidays with pay. 
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Article 25 

1. Everyone has the right to a standard of living adequate for the health 

and well-being of himself and of his family, including food, clothing, housing 

and medical care and necessary social services, and the right to security in the 

event of unemployment, sickness, disability, widowhood, old age or other 

lack of livelihood in circumstances beyond his control. 

2. Motherhood and childhood are entitled to special care and 

assistance. All children, whether born in or out of wedlock, shall enjoy the 

same social protection. 

Article 26 

1. Everyone has the right to education. Education shall be free, at least 

in the elementary and fundamental stages. Elementary education shall be 

compulsory. Technical and professional education shall be made generally 

available and higher education shall be equally accessible to all on the basis of 

merit. 

2. Education shall be directed to the full development of the human 

personality and to the strengthening of respect for human rights and funda- 
mental freedoms. It shall promote understanding, tolerance and friendship 

among all nations, racial or religious groups, and shall further the activities of 

the United Nations for the maintenance of peace. 

3. Parents have a prior right to choose the kind of education that shall 

be given to their children. 

Article 27 

1. Everyone has the right freely to participate in the cultural life of the 

community, to enjoy the arts and to share in scientific advancement and its 

benefits. 

2. Everyone has the right to the protection of the moral and material 

interests resulting from any scientific, literary or artistic production of which 
he is the author. 

Article 28 

Everyone is entitled to a social and international order in which the rights 
and freedoms set forth in this Declaration can be fully realized. 

Article 29 

1. Everyone has duties to the community in which alone the free and 
full development of his personality is possible. 
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2. In the exercise of his rights and freedoms, everyone shall be subject 
only to such limitations as are determined by law solely for the purpose of 

securing due recognition and respect for the rights and freedoms of others and 

of meeting the just requirements of morality, public order and the general 
welfare in a democratic society. 

3. These rights and freedoms may in no case be exercised contrary to 
the purposes and principles of the United Nations. 

Article 30 

Nothing in this Declaration may be interpreted as implying for any State, 

group or person any right to engage in any activity or to perform any act aimed 

at the destruction of any of the rights and freedoms set forth herein. 



2. International Covenant on Economic, Social and Cultural Rights 

Adopted and opened for signature, ratification and accession by General Assembly 

resolution 2200 A (XXI) of 16 December 1966 

ENTRY INTO FORCE: 3 January 1976, in accordance with article 27 

PREAMBLE 

The States Parties to the present Covenant, 

Considering that, in accordance with the principles proclaimed in the 

Charter of the United Nations, recognition of the inherent dignity and of the 
equal and inalienable rights of all members of the human family is the foun- 

dation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the inherent dignity of the 

human person, 

Recognizing that, in accordance with the Universal Declaration of 

Human Rights, the ideal of free human beings enjoying freedom from fear 

and want can only be achieved if conditions are created whereby everyone 

may enjoy his economic, social and cultural rights, as well as his civil and 
political rights, 

Considering the obligation of States under the Charter of the United 

Nations to promote universal respect for, and observance of, human rights 

and freedoms, 

Realizing that the individual, having duties to other individuals and 
to the community to which he belongs, is under a responsibility to strive for 
the promotion and observance of the rights recognized in the present 

Covenant, 

Agree upon the following articles: 

PART I 

Article 1 

1. All peoples have the right of self-determination. By virtue of that 
right they freely determine their political status and freely pursue their eco- 
nomic, social and cultural development. 

8 
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2. All peoples may, for their own ends, freely dispose of their natural 

wealth and resources without prejudice to any obligations arising out of 
international economic co-operation, based upon the principle of mutual 

benefit, and international law. In no case may a people be deprived of its own 

means of subsistence. 

3. The States Parties to the present Covenant, including those having 

responsibility for the administration of Non-Self-Governing and Trust Ter- 

ritories, shall promote the realization of the right of self-determination, and 

shall respect that right, in conformity with the provisions of the Charter of the 

United Nations. 

PART II 

Article 2 

1. Each State Party to the present Covenant undertakes to take steps, 

individually and through international assistance and co-operation, espe- 

cially economic and technical, to the maximum of its available resources, 

with a view to achieving progressively the full realization of the rights 
recognized in the present Covenant by all appropriate means, including 

particularly the adoption of legislative measures. 

2. The States Parties to the present Covenant undertake to guarantee 

that the rights enunciated in the present Covenant will be exercised without 

discrimination of any kind as to race, colour, sex, language, religion, political 

or other opinion, national or social origin, property, birth or other status. 

3. Developing countries, with due regard to human nghts and their 

national economy, may determine to what extent they would guarantee the 

economic rights recognized in the present Covenant to non-nationals. 

Article 3 

The States Parties to the present Covenant undertake to ensure the equal 

right of men and women to the enjoyment of all economic, social and cultural 

rights set forth in the present Covenant. 

Article 4 

The States Parties to the present Covenant recognize that, in the enjoy- 

ment of those rights provided by the State in conformity with the present 

Covenant, the State may subject such rights only to such limitations as are 

determined by law only in so far as this may be compatible with the nature of 
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these rights and solely for the purpose of promoting the general welfare in a 

democratic society. 

Article 5 

1. Nothing in the present Covenant may be interpreted as implying for 

any State, group or person any right to engage in any activity or to perform any 

act aimed at the destruction of any of the rights or freedoms recognized 

herein, or at their limitation to a greater extent than is provided for in the 

present Covenant. 

2. No restriction upon or derogation from any of the fundamental 

human rights recognized or existing in any country in virtue of law, conven- 

tions, regulations or custom shall be admitted on the pretext that the present 

Covenant does not recognize such rights or that it recognizes them to a lesser 

extent. 

PART III 

Article 6 

1. The States Parties to the present Covenant recognize the right to 

work, which includes the right of everyone to the opportunity to gain his 

living by work which he freely chooses or accepts, and will take appropriate 
steps to safeguard this right. 

2. The steps to be taken by a State Party to the present Covenant to 

achieve the full realization of this right shall include technical and vocational 

guidance and training programmes, policies and techniques to achieve steady 

economic, social and cultural development and full and productive employ- 

ment under conditions safeguarding fundamental political and economic 

freedoms to the individual. 

Article 7 

The States Parties to the present Covenant recognize the right of 
everyone to the enjoyment of just and favourable conditions of work which 
ensure, in particular: 

(a) Remuneration which provides all workers, as a minimum, with: 

(i) Fair wages and equal remuneration for work of equal value without 
distinction of any kind, in particular women being guaranteed con- 
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ditions of work not inferior to those enjoyed by men, with equal pay 
for equal work; 

(ii) A decent living for themselves and their families in accordance with 

the provisions of the present Covenant; 

(b) Safe and healthy working conditions; 

(c) Equal opportunity for everyone to be promoted in his employment to 

an appropriate higher level, subject to no considerations other than those of 
seniority and competence; 

(d) Rest, leisure and reasonable limitation of working hours and periodic 

holidays with pay, as well as remuneration for public holidays. 

Article 8 

1. The States Parties to the present Covenant undertake to ensure: 

(a) The right ofeveryone to form trade unions and join the trade union of 

his choice, subject only to the rules of the organization concerned, for the 

promotion and protection of his economic and social interests. No restric- 
tions may be ptaced on the exercise of this right other than those prescribed by 

law and which are necessary in a democratic society in the interests of national 

security or public order or for the protection of the rights and freedoms of 

others; 

(b) The right of trade unions to establish national federations or confed- 
erations and the right of the latter to form or join international trade-union 

organizations; 

(c) The right of trade unions to function freely subject to no limitations 

other than those prescribed by law and which are necessary in a democratic 

society in the interests of national security or public order or for the protection 

of the rights and freedoms of others; 

(d) The right to strike, provided that it is exercised in conformity with 

the laws of the particular country. 

2. This article shall not prevent the imposition of lawful restrictions on 

the exercise of these rights by members of the armed forces or of the police or 

of the administration of the State. 

3. Nothing in this article shall authorize States Parties to the Interna- 

tional Labour Organisation Convention of 1948 concerning Freedom of 

Association and Protection of the Right to Organize to take legislative meas- 
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ures which would prejudice, or apply the law in such a manner as would 

prejudice, the guarantees provided for in that Convention. 

Article 9 

The States Parties to the present Covenant recognize the right of 

everyone to social security, including social insurance. 

Article 10 

The States Parties to the present Covenant recognize that: 

1. The widest possible protection and assistance should be accorded to 

the family, which is the natural and fundamental group unit of society, par- 

ticularly for its establishment and while it is responsible for the care and 

education of dependent children. Marriage must be entered into with the free 

consent of the intending spouses. 

2. Special protection should be accorded to mothers during a reason- 

able period before and after childbirth. During such period working mothers 

should be accorded paid leave or leave with adequate social security bene- 

fits. 

3. Special measures of protection and assistance should be taken on 

behalf of all children and young persons without any discrimination for 

reasons of parentage or other conditions. Children and young persons should 

be protected from economic and social exploitation. Their employment in 

work harmful to their morals or health or dangerous to life or likely to hamper 

their normal development should be punishable by law. States should also set 

age limits below which the paid employment of child labour should be 

prohibited and punishable by law. 

Article 11 

1. The States Parties to the present Covenant recognize the right of 

everyone to an adequate standard of living for himself and his family, includ- 

ing adequate food, clothing and housing, and to the continuous improvement 

of living conditions. The States Parties will take appropriate steps to ensure 

the realization of this right, recognizing to this effect the essential importance 
of international co-operation based on free consent. 

2. The States Parties to the present Covenant, recognizing the funda- 

mental right of everyone to be free from hunger, shall take, individually and 
through international co-operation, the measures, including specific pro- 
grammes, which are needed: 
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(a) Toimprove methods of production, conservation and distribution of 

food by making full use of technical and scientific knowledge, by dissemi- 

nating knowledge of the principles of nutrition and by developing or 
reforming agrarian systems in such a way as to achieve the most efficient 
development and utilization of natural resources; 

(b) Taking into account the problems of both food-importing and food- 

exporting countries, to ensure an equitable distribution of world food supplies 

in relation to need. 

Article 12 

1. The States Parties to the present Covenant recognize the right of 

everyone to the enjoyment of the highest attainable standard of physical and 
mental health. 

2. The steps to be taken by the States Parties to the present Covenant to 

achieve the full realization of this right shall include those necessary for: 

(a) The provision for the reduction of the stillbirth-rate and of infant 

mortality and for the healthy development of the child; 

(b) The improvement of all aspects of environmental and industrial 

hygiene; 

(c) The prevention, treatment and control of epidemic, endemic, 

occupational and other diseases; 

(d) The creation of conditions which would assure to all medical service 
and medical attention in the event of sickness. 

Article 13 

1. The States Parties to the present Covenant recognize the right of 

everyone to education. They agree that education shall be directed to the full 

development of the human personality and the sense of its dignity, and shall 

strengthen the respect for human rights and fundamental freedoms. They 

further agree that education shall enable all persons to participate effectively 

in a free society, promote understanding, tolerance and friendship among all 

nations and all racial, ethnic or religious groups, and further the activities of 

the United Nations for the maintenance of peace. 

2. The States Parties to the present Covenant recognize that, with a 

view to achieving the full realization of this right: 

(a) Primary education shall be compulsory and available free to all; 

(b) Secondary education in its different forms, including technical and 
vocational secondary education, shall be made generally available and acces- 
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sible to all by every appropriate means, and in particular by the progressive 

introduction of free education; 

(c) Higher education shall be made equally accessible to all, on the basis 

of capacity, by every appropriate means, and in particular by the progressive 

introduction of free education; 

(@) Fundamental education shall be encouraged or intensified as far as 

possible for those persons who have not received or completed the whole 

period of their primary education; 

(e) The development ofa system of schools at all levels shall be actively 

pursued, an adequate fellowship system shall be established, and the material 

conditions of teaching staff shall be continuously improved. 

3. The States Parties to the present Covenant undertake to have respect 

for the liberty of parents and, when applicable, legal guardians to choose for 

their children schools, other than those established by the public authorities, 

which conform to such minimum educational standards as may be laid down 
or approved by the State and to ensure the religious and moral education of 

their children in conformity with their own convictions. 

4. No part of this article shall be construed so as to interfere with the 

liberty of individuals and bodies to establish and direct educational institu- 

tions, subject always to the observance of the principles set forth in paragraph 

1 of this article and to the requirement that the education given in such 

institutions shall conform to such minimum standards as may be laid down 
by the State. 

Article 14 

Each State Party to the present Covenant which, at the time of becoming 

a Party, has not been able to secure in its metropolitan territory or other 

territories under its jurisdiction compulsory primary education, free of 

charge, undertakes, within two years, to work out and adopt a detailed plan of 

action for the progressive implementation, within a reasonable number of 

years, to be fixed in the plan, of the principle of compulsory education free of 
charge for all. 

Article 15 

1. The States Parties to the present Covenant recognize the right of 
everyone: 

(a) To take part in cultural life; 

(0) To enjoy the benefits of scientific progress and its applications; 
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(c) To benefit from the protection of the moral and material interests 

resulting from any scientific, literary or artistic production of which he is the 
author. 

2. The steps to be taken by the States Parties to the present Covenant to 

achieve the full realization of this right shall include those necessary for the 

conservation, the development and the diffusion of science and culture. 

3. The States Parties to the present Covenant undertake to respect the 

freedom indispensable for scientific research and creative activity. 

4. The States Parties to the present Covenant recognize the benefits to 

be derived from the encouragement and development of international 

contacts and co-operation in the scientific and cultural fields. 

PART IV 

Article 16 

1. The States Parties to the present Covenant undertake to submit in 

conformity with this part of the Covenant reports on the measures which they 

have adopted and the progress made in achieving the observance of the rights 

recognized herein. 

2. (a) All reports shall be submitted to the Secretary-General of the 

United Nations, who shall transmit copies to the Economic and Social 

Council for consideration in accordance with the provisions of the present 

Covenant; 

(b) The Secretary-General of the United Nations shall also transmit to 
the specialized agencies copies of the reports, or any relevant parts therefrom, 

from States Parties to the present Covenant which are also members of these 

specialized agencies in so far as these reports, or parts therefrom, relate to any 

matters which fall within the responsibilities of the said agencies in accord- 

ance with their constitutional instruments. 

Article 17 

1. The States Parties to the present Covenant shall furnish their reports 
in stages, in accordance with a programme to be established by the Economic 

and Social Council within one year of the entry into force of the present 
Covenant after consultation with the States Parties and the specialized agen- 

cies concerned. 

2. Reports may indicate factors and difficulties affecting the degree of 

fulfilment of obligations under the present Covenant. 
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3. Where relevant information has previously been furnished to the 

United Nations or to any specialized agency by any State Party to the present 

Covenant, it will not be necessary to reproduce that information, but a precise 

reference to the information so furnished will suffice. 

Article 18 

Pursuant to its responsibilities under the Charter of the United Nations 

in the field of human rights and fundamental freedoms, the Economic and 

Social Council may make arrangements with the specialized agencies in 

respect of their reporting to it on the progress made in achieving the observ- 

ance of the provisions of the present Covenant falling within the scope of their 

activities. These reports may include particulars of decisions and recommen- 

dations on such implementation adopted by their competent organs. 

Article 19 

The Economic and Social Council may transmit to the Commission on 
Human Rights for study and general recommendation or, as appropriate, for 

information the reports concerning human rights submitted by States in 

accordance with articles 16 and 17, and those concerning human rights sub- 
mitted by the specialized agencies in accordance with article 18. 

Article 20 

The States Parties to the present Covenant and the specialized agencies 
concerned may submit comments to the Economic and Social Council on any 

general recommendation under article 19 or reference to such general recom- 

mendation in any report of the Commission on Human Rights or any docu- 

mentation referred to therein. 

Article 21 

The Economic and Social Council may submit from time to time to the 

General Assembly reports with recommendations of a general nature and a 

summary of the information received from the States Parties to the present 

Covenant and the specialized agencies on the measures taken and the progress 

made in achieving general observance of the rights recognized in the present 
Covenant. 

Article 22 

The Economic and Social Council may bring to the attention of other 
organs of the United Nations, their subsidiary organs and specialized agencies 
concerned with furnishing technical assistance any matters arising out of the 
reports referred to in this part of the present Covenant which may assist such 
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bodies in deciding, each within its field of competence, on the advisability of 

international measures likely to contribute to the effective progressive imple- 

mentation of the present Covenant. 

Article 23 

The States Parties to the present Covenant agree that international action 
for the achievement of the rights recognized in the present Covenant includes 

such methods as the conclusion of conventions, the adoption of recommen- 

dations, the furnishing of technical assistance and the holding of regional 

meetings and technical meetings for the purpose of consultation and study 

organized in conjunction with the Governments concerned. 

Article 24 

Nothing in the present Covenant shall be interpreted as impairing the 
provisions of the Charter of the United Nations and of the constitutions of the 

specialized agencies which define the respective responsibilities of the various 

organs of the United Nations and of the specialized agencies in regard to the 
matters dealt with in the present Covenant. 

Article 25 

Nothing in the present Covenant shall be interpreted as impairing the 

inherent right of all peoples to enjoy and utilize fully and freely their natural 

wealth and resources. 

PART V 

Article 26 

1. The present Covenant is open for signature by any State Member of 

the United Nations or member of any of its specialized agencies, by any State 

Party to the Statute of the International Court of Justice, and by any other 

State which has been invited by the General Assembly of the United Nations 

to become a party to the present Covenant. 

2. The present Covenant is subject to ratification. Instruments of 

ratification shall be deposited with the Secretary-General of the United 

Nations. 

3. The present Covenant shall be open to accession by any State refer- 

red to in paragraph 1 of this article. 

4. Accession shall be effected by the deposit of an instrument of 

accession with the Secretary-General of the United Nations. 
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5. The Secretary-General of the United Nations shall inform all States 

which have signed the present Covenant or acceded to it of the deposit of each 

instrument of ratification or accession. 

Article 27 

1. The present Covenant shall enter into force three months after the 

date of the deposit with the Secretary-General of the United Nations of the 

thirty-fifth instrument of ratification or instrument of accession. 

2. For each State ratifying the present Covenant or acceding to it after 

the deposit of the thirty-fifth instrument of ratification or instrument of 

accession, the present Covenant shall enter into force three months after the 

date of the deposit of its own instrument of ratification or instrument of 

accession. 

Article 28 

The provisions of the present Covenant shall extend to all parts of federal 

States without any limitations or exceptions. 

Article 29 

1. Any State Party to the present Covenant may propose an amend- 

ment and file it with the Secretary-General of the United Nations. The 

Secretary-General shall thereupon communicate any proposed amendments 

to the States Parties to the present Covenant with a request that they notify 

him whether they favour a conference of States Parties for the purpose of 

considering and voting upon the proposals. In the event that at least one third 

of the States Parties favours such a conference, the Secretary-General shall 

convene the conference under the auspices of the United Nations. Any 

amendment adopted by a majority of the States Parties present and voting at 

the conference shall be submitted to the General Assembly of the United 
Nations for approval. 

2. Amendments shall come into force when they have been approved 

by the General Assembly of the United Nations and accepted by a two-thirds 

majority of the States Parties to the present Covenant in accordance with their 
respective constitutional processes. 

3. When amendments come into force they shall be binding on those 

States Parties which have accepted them, other States Parties still being 

bound by the provisions of the present Covenant and any earlier amendment 
which they have accepted. 
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Article 30 

Irrespective of the notifications made under article 26, paragraph 5, the 

Secretary-General of the United Nations shall inform all States referred to in 

paragraph | of the same article of the following particulars: 

(a) Signatures, ratifications and accessions under article 26; 

(b) The date of the entry into force of the present Covenant under 

article 27 and the date of the entry into force of any amendments under 

article 29. 

Article 31 

1, The present Covenant, of which the Chinese, English, French, Rus- 

sian and Spanish texts are equally authentic, shall be deposited in the archives 

of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified 

copies of the present Covenant to all States referred to in article 26. 



3. International Covenant on Civil and Political Rights 

Adopted and opened for signature, ratification and accession by General Assembly 

resolution 2200 A (XXI) of 16 December 1966 

ENTRY INTO FORCE: 23 March 1976, in accordance with article 49 

PREAMBLE 

The States Parties to the present Covenant, 

Considering that, in accordance with the principles proclaimed in the 

Charter of the United Nations, recognition of the inherent dignity and of the 

equal and inalienable rights of all members of the human family is the foun- 

dation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the inherent dignity of the 
human person, 

Recognizing that, in accordance with the Universal Declaration of 
Human Rights, the ideal of free human beings enjoying civil and political 

freedom and freedom from fear and want can only be achieved if conditions 

are created whereby everyone may enjoy his civil and political rights, as well 

as his economic, social and cultural rights, 

Considering the obligation of States under the Charter of the United 
Nations to promote universal respect for, and observance of, human rights 

and freedoms, 

Realizing that the individual, having duties to other individuals and 
to the community to which he belongs, is under a responsibility to strive for 

the promotion and observance of the rights recognized in the present 
Covenant, 

Agree upon the following articles: 

PART I 

Article 1 

1. All peoples have the right of self-determination. By virtue of that 

right they freely determine their political status and freely pursue their eco- 
nomic, social and cultural development. 

20 
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2. All peoples may, for their own ends, freely dispose of their natural 

wealth and resources without prejudice to any obligations arising out of 

international economic co-operation, based upon the principle of mutual 
benefit, and international law. In no case may a people be deprived of its own 
means of subsistence. 

3. The States Parties to the present Covenant, including those having 

responsibility for the administration of Non-Self-Governing and Trust Ter- 

ritories, shall promote the realization of the right of self-determination, and 

shall respect that right, in conformity with the provisions of the Charter of the 
United Nations. 

PaRT II 

Article 2 

1. Each State Party to the present Covenant undertakes to respect and 

to ensure to all individuals within its territory and subject to its jurisdiction 
the rights recognized in the present Covenant, without distinction ofany kind, 

such as race, colour, sex, language, religion, political or other opinion, 

national or social origin, property, birth or other status. 

2. Where not already provided for by existing legislative or other 

measures, each State Party to the present Covenant undertakes to take the 

necessary steps, in accordance with its constitutional processes and with the 

provisions of the present Covenant, to adopt such legislative or other meas- 
ures as may be necessary to give effect to the rights recognized in the present 

Covenant. 

3. Each State Party to the present Covenant undertakes: 

(a) To ensure that any person whose rights or freedoms as herein recog- 

nized are violated shall have an effective remedy, notwithstanding that the 

violation has been committed by persons acting in an official capacity; 

(b) Toensure that any person claiming such a remedy shall have his right 

thereto determined by competent judicial, administrative or legislative 

authorities, or by any other competent authority provided for by the legal 

system of the State, and to develop the possibilities of judicial remedy; 

(c) To ensure that the competent authorities shall enforce such remedies 

when granted. 

Article 3 

The States Parties to the present Covenant undertake to ensure the equal 

right of men and women to the enjoyment of all civil and political rights set 

forth in the present Covenant. 
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Article 4 

1. Intime of public emergency which threatens the life of the nation and 

the existence of which is officially proclaimed, the States Parties to the present 

Covenant may take measures derogating from their obligations under the 

present Covenant to the extent strictly required by the exigencies of the 

situation, provided that such measures are not inconsistent with their other 

obligations under international law and do not involve discrimination solely 

on the ground of race, colour, sex, language, religion or social origin. 

2. No derogation from articles 6, 7, 8 (paragraphs | and 2), 11, 15, 16 

and 18 may be made under this provision. 

3. Any State Party to the present Covenant availing itself of the right of 

derogation shall immediately inform the other States Parties to the present 

Covenant, through the intermediary of the Secretary-General of the United 

Nations, of the provisions from which it has derogated and of the reasons by 

which it was actuated. A further communication shall be made, through the 

same intermediary, on the date on which it terminates such derogation. 

Article 5 

1. Nothing in the present Covenant may be interpreted as implying for 

any State, group or person any right to engage in any activity or perform any 
act aimed at the destruction of any of the rights and freedoms recognized 

herein or at their limitation to a greater extent than is provided for in the 

present Covenant. 

2. There shall be no restriction upon or derogation from any of the 

fundamental human rights recognized or existing in any State Party to the 

present Covenant pursuant to law, conventions, regulations or custom on the 

pretext that the present Covenant does not recognize such rights or that it 
recognizes them to a lesser extent. 

ParRT III 

Article 6 

1. Every human being has the inherent right to life. This right shall be 

protected by law. No one shall be arbitrarily deprived of his life. 

2. Incountries which have not abolished the death penalty, sentence of 

death may be imposed only for the most serious crimes in accordance with the 

law in force at the time of the commission of the crime and not contrary to the 

provisions of the present Covenant and to the Convention on the Prevention 
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and Punishment of the Crime of Genocide. This penalty can only be carried 

out pursuant to a final judgement rendered by a competent court. 

3. When deprivation of life constitutes the crime of genocide, it is 

understood that nothing in this article shall authorize any State Party to the 

present Covenant to derogate in any way from any obligation assumed under 

the provisions of the Convention on the Prevention and Punishment of the 

Crime of Genocide. 

4. Anyone sentenced to death shall have the right to seek pardon or 

commutation of the sentence. Amnesty, pardon or commutation of the sen- 

tence of death may be granted in all cases. 

5. Sentence of death shall not be imposed for crimes committed by 

persons below eighteen years of age and shall not be carried out on pregnant 

women. 

6. Nothing in this article shall be invoked to delay or to prevent 
the abolition of capital punishment by any State Party to the present 

Covenant. 

Article 7 

No one shall be subjected to torture or to cruel, inhuman or degrading 

treatment or punishment. In particular, no one shall be subjected without his 
free consent to medical or scientific experimentation. 

Article 8 

1. Nooneshall be held in slavery; slavery and the slave-trade in all their 

forms shall be prohibited. 

2. No one shall be held in servitude. 

3. (a) No one shall be required to perform forced or compulsory 

labour; 

(b) Paragraph 3 (a) shall not be held to preclude, in countries where 

imprisonment with hard labour may be imposed as a punishment for a crime, 

the performance of hard labour in pursuance of a sentence to such punish- 

ment by a competent court; 

(c) For the purpose of this paragraph the term “forced or compulsory 

labour” shall not include: 

(i) Any work or service, not referred to in subparagraph (5), normally 
required of a person who is under detention in consequence of a 
lawful order ofa court, or ofa person during conditional release from 

such detention; 
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(ii) Any service ofa military character and, in countries where 
conscien- 

tious objection is recognized, any national service required by law of 

conscientious objectors; 

(iii) Any service exacted in cases of emergency or calamity threatening 

the life or well-being of the community; 

(iv) Any work or service which forms part of normal civil obliga- 

tions. 

Article 9 

1. Everyone has the right to liberty and security of person. No one shall 

be subjected to arbitrary arrest or detention. No one shall be deprived of his 

liberty except on such grounds and in accordance with such procedure as are 

established by law. 

2. Anyone whois arrested shall be informed, at the time of arrest, of the 

reasons for his arrest and shall be promptly informed of any charges against 

him. 

3. Anyone arrested or detained on a criminal charge shall be brought 

promptly before a judge or other officer authorized by law to exercise judicial 

power and shall be entitled to trial within a reasonable time or to release. It 

shall not be the general rule that persons awaiting trial shall be detained in 

custody, but release may be subject to guarantees to appear for trial, at any 

other stage of the judicial proceedings, and, should occasion arise, for execu- 

tion of the judgement. : 

4. Anyone who is deprived of his liberty by arrest or detention shall be 

entitled to take proceedings before a court, in order that that court may decide 

without delay on the lawfulness of his detention and order his release if the 
detention is not lawful. 

5. Anyone who has been the victim of unlawful arrest or detention 
shall have an enforceable right to compensation. 

Article 10 

1. All persons deprived of their liberty shall be treated with humanity 
and with respect for the inherent dignity of the human person. 

2. (a) Accused persons shall, save in exceptional circumstances, be 
segregated from convicted persons and shall be subject to separate treatment 
appropriate to their status as unconvicted persons; 

(6) Accused juvenile persons shall be separated from adults and brought 
as speedily as possible for adjudication. 
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3. The penitentiary system shall comprise treatment of prisoners the 

essential aim of which shall be their reformation and social rehabilitation. 

Juvenile offenders shall be segregated from adults and be accorded treatment 
appropriate to their age and legal status. 

Article 11 

No one shall be imprisoned merely on the ground of inability to fulfil a 
contractual obligation. 

Article 12 

1. Everyone lawfully within the territory of a State shall, within that 

territory, have the right to liberty of movement and freedom to choose his 
residence. 

2. Everyone shall be free to leave any country, including his own. 

3. The above-mentioned rights shall not be subject to any restrictions 

except those which are provided by law, are necessary to protect national 

security, public order (ordre public), public health or morals or the rights and 
freedoms of others, and are consistent with the other rights recognized in the 

present Covenant. 

4. No one shall be arbitrarily deprived of the right to enter his own 

country. 

Article 13 

An alien lawfully in the territory ofa State Party to the present Covenant 

may be expelled therefrom only in pursuance ofa decision reached in accord- 

ance with law and shall, except where compelling reasons of national security 

otherwise require, be allowed to submit the reasons against his expulsion and 

to have his case reviewed by, and be represented for the purpose before, the 

competent authority or a person or persons especially designated by the 

competent authority. 

Article 14 

1. All persons shall be equal before the courts and tribunals. In the 

determination of any criminal charge against him, or of his rights and obli- 

gations in a suit at law, everyone shall be entitled to a fair and public hearing 

by a competent, independent and impartial tribunal established by law. The 

press and the public may be excluded from all or part ofa trial for reasons of 

morals, public order (ordre public) or national security in a democratic 

society, or when the interest of the private lives of the parties so requires, or to 
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the extent strictly necessary in the opinion of the court in special circum- 

stances where publicity would prejudice the interests of justice; but any 

judgement rendered in a criminal case or in a suit at law shall be made public 

except where the interest of juvenile persons otherwise requires or the pro- 

ceedings concern matrimonial disputes or|the guardianship of children. 

2. Everyone charged with a criminal offence shall have the right to be 

presumed innocent until proved guilty according to law. 

3. In the determination of any criminal charge against him, everyone 

shall be entitled to the following minimum guarantees, in full equality: 

(a) To be informed promptly and in detail in a language which he 

understands of the nature and cause of the charge against him; 

(b) To have adequate time and facilities for the preparation of his 

defence and to communicate with counsel of his own choosing; 

(c) To be tried without undue delay; 

(a2) To be tried in his presence, and to defend himself in person or 

through legal assistance of his own choosing; to be informed, if he does not 

have legal assistance, of this right; and to have legal assistance assigned to 

him, in any case where the interests of justice so require, and without payment 

by him in any such case if he does not have sufficient means to pay for it; 

(e) To examine, or have examined, the witnesses against him and to 

obtain the attendance and examination of witnesses on his behalf under the 

same conditions as witnesses against him; 

(f) To have the free assistance of an interpreter if he cannot understand 
or speak the language used in court; 

(g) Not to be compelled to testify against himself or to confess guilt. 

4. In the case of juvenile persons, the procedure shall be such as 

will take account of their age and the desirability of promoting their re- 

habilitation. 

5. Everyone convicted ofa crime shall have the right to his conviction 
and sentence being reviewed by a higher tribunal according to law. 

6. When a person has by a final decision been convicted of a criminal 

offence and when subsequently his conviction has been reversed or he has 

been pardoned on the ground that a new or newly discovered fact shows 

conclusively that there has been a miscarriage of justice, the person who has 

suffered punishment as a result of such conviction shall be compensated 

according to law, unless it is proved that the non-disclosure of the unknown 

fact in time is wholly or nartly attributable to him. 



International Covenant on Civil and Political Rights (ICCPR) 27 

7. Noone shall be liable to be tried or punished again for an offence for 

which he has already been finally convicted or acquitted in accordance with 

the law and penal procedure of each country. 

Article 15 

1. Noone shall be held guilty of any criminal offence on account of any 
act or omission which did not constitute a criminal offence, under national or 

international law, at the time when it was committed. Nor shall a heavier 

penalty be imposed than the one that was applicable at the time when the 

criminal offence was committed. If, subsequent to the commission of the 

offence, provision is made by law for the imposition of the lighter penalty, the 

offender shall benefit thereby. 

2. Nothing in this article shall prejudice the trial and punishment of any 
person for any act or omission which, at the time when it was committed, was 

criminal according to the general principles of law recognized by the 

community of nations. 

Article 16 

Everyone shall have the right to recognition everywhere as a person 

before the law. 

Article 17 

1. No one shall be subjected to arbitrary or unlawful interference with 
his privacy, family, home or correspondence, nor to unlawful attacks on his 

honour and reputation. 

2. Everyone has the right to the protection of the law against such 

interference or attacks. 

Article 18 

1. Everyone shall have the right to freedom of thought, conscience and 
religion. This right shall include freedom to have or to adopt a religion or 

belief of his choice, and freedom, either individually or in community with 

others and in public or private, to manifest his religion or belief in worship, 

observance, practice and teaching. 

2. Noone shall be subject to coercion which would impair his freedom 

to have or to adopt a religion or belief of his choice. 

3. Freedom to manifest one’s religion or beliefs may be subject only to 

such limitations as are prescribed by law and are necessary to protect public 

safety, order, health, or morals or the fundamental rights and freedoms of 

others. 
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4. The States Parties to the present Covenant undertake to have respect 

for the liberty of parents and, when applicable, legal guardians to ensure the 

religious and moral education of their children in conformity with their own 

convictions. 

Article 19 

1. Everyone shall have the right to hold opinions without inter- 

ference. 

2. Everyone shall have the right to freedom of expression; this right 

shall include freedom to seek, receive and impart information and ideas of all 

kinds, regardless of frontiers, either orally, in writing or in print, in the form of 

art, or through any other media of his choice. 

3. The exercise of the rights provided for in paragraph 2 of this article 
carries with it special duties and responsibilities. It may therefore be subject to 

certain restrictions, but these shall only be such as are provided by law and are 
necessary: 

(a) For respect of the rights or reputations of others; 

(b) For the protection of national security or of public order (ordre 

public), or of public health or morals. 

Article 20 

1. Any propaganda for war shall be prohibited by law. 

2. Any advocacy of national, racial or religious hatred that constitutes 
incitement to discrimination, hostility or violence shall be prohibited by 
law. 

Article 21 

The right of peaceful assembly shall be recognized. No restrictions may 
be placed on the exercise of this right other than those imposed in conformity 

with the law and which are necessary in a democratic society in the interests of 

national security or public safety, public order (ordre public), the protection 

of public health or morals or the protection of the rights and freedoms of 
others. 

Article 22 

1. Everyone shall have the right to freedom of association with others, 
including the right to form and join trade unions for the protection of his 
interests. 
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2. No restrictions may be placed on the exercise of this right other than 

those which are prescribed by law and which are necessary in a democratic 

society in the interests of national security or public safety, public order (ordre 

public), the protection of public health or morals or the protection of the rights 

and freedoms of others. This article shall not prevent the imposition of lawful 

restrictions on members of the armed forces and of the police in their exercise 
of this right. 

3. Nothing in this article shall authorize States Parties to the Interna- 
tional Labour Organisation Convention of 1948 concerning Freedom of 

Association and Protection of the Right to Organize to take legislative 

measures which would prejudice, or to apply the law in such a manner as to 

prejudice, the guarantees provided for in that Convention. 

Article 23 

1. The family is the natural and fundamental group unit of society and 

is entitled to protection by society and the State. 

2. The right of men and women of marriageable age to marry and to 

found a family shall be recognized. 

3. No marriage shall be entered into without the free and full consent of 

the intending spouses. 

4. States Parties to the present Covenant shall take appropriate steps to 

ensure equality of rights and responsibilities of spouses as to marriage, during 

marriage and at its dissolution. In the case of dissolution, provision shall be 

made for the necessary protection of any children. 

Article 24 

1. Every child shall have, without any discrimination as to race, colour, 

sex, language, religion, national or social origin, property or birth, the right to 

such measures of protection as are required by his status as a minor, on the 

part of his family, society and the State. 

2. Every child shall be registered immediately after birth and shall have 

a name. 

3. Every child has the right to acquire a nationality. 

Article 25 

Every citizen shall have the right and the opportunity, without any of the 

distinctions mentioned in article 2 and without unreasonable restrictions: 

(a) To take part in the conduct of public affairs, directly or through freely 

chosen representatives; 
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(b) To vote and to be elected at genuine periodic elections which shall be 

by universal and equal suffrage and shall be held by secret ballot, guaranteeing 

the free expression of the will of the electors; 

(c) To have access, on general terms of equality, to public service in his 

country. 

Article 26 

All persons are equal before the law and are entitled without any dis- 

crimination to the equal protection of the law. In this respect, the law shall 

prohibit any discrimination and guarantee to all persons equal and effective 

protection against discrimination on any ground such as race, colour, sex, 

language, religion, political or other opinion, national or social origin, prop- 

erty, birth or other status. 

Article 27 

In those States in which ethnic, religious or linguistic minorities exist, 

persons belonging to such minorities shall not be denied the right, in com- 

munity with the other members of their group, to enjoy their own culture, to 

profess and practise their own religion, or to use their own language. 

PART IV 

Article 28 

1. There shall be established a Human Rights Committee (hereafter 

referred to in the present Covenant as the Committee). It ‘shall consist of 
eighteen members and shall carry out the functions hereinafter provided. 

2. The Committee shall be composed of nationals of the States Parties 

to the present Covenant who shall be persons of high moral character 
and recognized competence in the field of human rights, consideration being 
given to the usefulness of the participation of some persons having legal 
experience. 

3. The members of the Committee shall be elected and shall serve in 
their personal capacity. 
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Article 29 

1. The members of the Committee shall be elected by secret ballot from 

a list of persons possessing the qualifications prescribed in article 28 and 

nominated for the purpose by the States Parties to the present Covenant. 

2. Each State Party to the present Covenant may nominate not more 

than two persons. These persons shall be nationals of the nominating 
State. 

3. A person shall be eligible for renomination. 

Article 30 

1. The initial election shall be held no later than six months after the 

date of the entry into force of the present Covenant. 

2. At least four months before the date of each election to the Com- 

mittee, other than an election to fill a vacancy declared in accordance with 

article 34, the Secretary-General of the United Nations shall address a written 
invitation to the States Parties to the present Covenant to submit their 

nominations for membership of the Committee within three months. 

3. The Secretary-General of the United Nations shall prepare a list in 

alphabetical order ofall the persons thus nominated, with an indication of the 

States Parties which have nominated them, and shall submit it to the States 

Parties to the present Covenant no later than one month before the date of 

each election. 

4. Elections of the members of the Committee shall be held at a meeting 

of the States Parties to the present Covenant convened by the Secretary- 

General of the United Nations at the Headquarters of the United Nations. At 

that meeting, for which two thirds of the States Parties to the present 

Covenant shall constitute a quorum, the persons elected to the Committee 

shall be those nominees who obtain the largest number of votes and an 

absolute majority of the votes of the representatives of States Parties present 

and voting. 

Article 31 

1. The Committee may not include more than one national of the same 

State. 

2. In the election of the Committee, consideration shall be given to 

equitable geographical distribution of membership and to the representation 
of the different forms of civilization and of the principal legal systems. 
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Article 32 

1. The members of the Committee shall be elected for a term of four 

years. They shall be eligible for re-election if renominated. However, the 
terms of nine of the members elected at the first election shall expire at the end 

of two years; immediately after the first election, the names of these nine 

members shall be chosen by lot by the Chairman of the meeting referred to in 

article 30, paragraph 4. 

2. Elections at the expiry of office shall be held in accordance with the 

preceding articles of this part of the present Covenant. 

Article 33 

1. If, in the unanimous opinion of the other members, a member of the 

Committee has ceased to carry out his functions for any cause other than 

absence ofa temporary character, the Chairman of the Committee shall notify 

the Secretary-General of the United Nations, who shall then declare the seat 

of that member to be vacant. 

2. In the event of the death or the resignation of a member of the 

Committee, the Chairman shall immediately notify the Secretary-General of 
the United Nations, who shall declare the seat vacant from the date of death 

or the date on which the resignation takes effect. 

Article 34 

1. When a vacancy is declared in accordance with article 33 and if the 
term of office of the member to be replaced does not expire within six months 

of the declaration of the vacancy, the Secretary-General of the United Nations 

shall notify each of the States Parties to the present Covenant, which may 

within two months submit nominations in accordance with article 29 for the 

purpose of filling the vacancy. 

2. The Secretary-General of the United Nations shall prepare a list in 

alphabetical order of the persons thus nominated and shall submit it to the 

States Parties to the present Covenant. The election to fill the vacancy shall 
then take place in accordance with the relevant provisions of this part of the 
present Covenant. 

3. A member of the Committee elected to fill a vacancy declared in 

accordance with article 33 shall hold office for the remainder of the term of the 

member who vacated the seat on the Committee under the provisions of that 
article. 
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Article 35 

The members of the Committee shall, with the approval of the General 
Assembly of the United Nations, receive emoluments from United Nations 

resources on such terms and conditions as the General Assembly may decide, 

having regard to the importance of the Committee’s responsibilities. 

Article 36 

The Secretary-General of the United Nations shall provide the necessary 

staff and facilities for the effective performance of the functions of the 
Committee under the present Covenant. 

Article 37 

1. The Secretary-General of the United Nations shall convene the ini- 
tial meeting of the Committee at the Headquarters of the United Nations. 

2. After its initial meeting, the Committee shall meet at such times as 
shall be provided in its rules of procedure. 

3. The Committee shall normally meet at the Headquarters of the 

United Nations or at the United Nations Office at Geneva. 

Article 38 

Every member of the Committee shail, before taking up his duties, make 

a solemn declaration in open committee that he will perform his functions 
impartially and conscientiously. 

Article 39 

1. The Committee shall elect its officers for a term of two years. They 
may be re-elected. 

2. The Committee shall establish its own rules of procedure, but these 

rules shall provide, inter alia, that: 

(a) Twelve members shall constitute a quorum; 

(b) Decisions of the Committee shall be made by a majority vote of the 

members present. 

Article 40 

1. The States Parties to the present Covenant undertake to submit 

reports on the measures they have adopted which give effect to the rights 
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recognized herein and on the progress made in the enjoyment of those 

rights: 

(a) Within one year of the entry into force of the present Covenant for the 

States Parties concerned; 

(b) Thereafter whenever the Committee so requests. 

2. All reports shall be submitted to the Secretary-General of the United 

Nations, who shall transmit them to the Committee for consideration. 

Reports shall indicate the factors and difficulties, if any, affecting the imple- 

mentation of the present Covenant. 

3. The Secretary-General of the United Nations may, after consultation 

with the Committee, transmit to the specialized agencies concerned copies of 

such parts of the reports as may fall within their field of competence. 

4. The Committee shall study the reports submitted by the States Par- 

ties to the present Covenant. It shall transmit its reports, and such general 

comments as it may consider appropriate, to the States Parties. The Com- 

mittee may also transmit to the Economic and Social Council these 
comments along with the copies of the reports it has received from States 

Parties to the present Covenant. 

5. The States Parties to the present Covenant may submit to the Com- 

mittee observations on any comments that may be made in accordance with 

paragraph 4 of this article. 

Article 41 

1. AState Party to the present Covenant may at any time declare under 

this article that it recognizes the competence of the Committee to receive and 

consider communications to the effect that a State Party claims that another 

State Party is not fulfilling its obligations under the present Covenant. Com- 

munications under this article may be received and considered only if sub- 

‘mitted by a State Party which has made a declaration recognizing in regard to 

itself the competence of the Committee. No communication shall be received 

by the Committee if it concerns a State Party which has not made such a 
declaration. Communications received under this article shall be dealt with in 
accordance with the following procedure: 

(a) Ifa State Party to the present Covenant considers that another State 
Party is not giving effect to the provisions of the present Covenant, it may, by 
written communication, bring the matter to the attention of that State Party. 
Within three months after the receipt of the communication the receiving 
State shall afford the State which sent the communication an explanation, or 
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any other statement in writing clarifying the matter which should include, to 

the extent possible and pertinent, reference to domestic procedures and 

remedies taken, pending, or available in the matter; 

(b) If the matter is not adjusted to the satisfaction of both States Parties 

concerned within six months after the receipt by the receiving State of the 

initial communication, either State shall have the right to refer the matter to 

the Committee, by notice given to the Committee and to the other State; 

(c) The Committee shall deal with a matter referred to it only after it has 

ascertained that all available domestic remedies have been invoked and 

exhausted in the matter, in conformity with the generally recognized prin- 

ciples of international law. This shall not be the rule where the application of 
the remedies is unreasonably prolonged; 

(d) The Committee shall hold closed meetings when examining com- 

munications under this article; 

(e) Subject to the provisions of subparagraph (c), the Committee shall 

make available its good offices to the States Parties concerned with a view toa 

friendly solution of the matter on the basis of respect for human rights and 

fundamental freedoms as recognized in the present Covenant; 

(f) In any matter referred to it, the Committee may call upon the States 

Parties concerned, referred to in subparagraph (b), to supply any relevant 

information; 

(g) The States Parties concerned, referred to in subparagraph (0), shall 

have the right to be represented when the matter is being considered in the 

Committee and to make submissions orally and/or in writing; 

(h) The Committee shall, within twelve months after the date of receipt 

of notice under subparagraph (db), submit a report: 

(i) If a solution within the terms of subparagraph (e) is reached, the 

Committee shall confine its report to a brief statement of the facts 

and of the solution reached; 

(ii) If a solution within the terms of subparagraph (e) is not reached, the 

Committee shall confine its report to a brief statement of the facts; 

the written submissions and record of the oral submissions made by 
the States Parties concerned shall be attached to the report. 

In every matter, the report shall be communicated to the States Parties 

concerned. 

2. The provisions of this article shall come into force when ten States 

Parties to the present Covenant have made declarations under paragraph | of 
this article. Such declarations shall be deposited by the States Parties with the 
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Secretary-General of the United Nations, who shall transmit copies thereof to 

the other States Parties. A declaration may be withdrawn at any time by 

notification to the Secretary-General. Such a withdrawal shall not prejudice 

the consideration of any matter which is the subject of a communication 
already transmitted under this article; no further communication by any State 

Party shall be received after the notification of withdrawal of the declaration 

has been received by the Secretary-General, unless the State Party concerned 

has made a new declaration. 

Article 42 

1. (a) If a matter referred to the Committee in accordance with 

article 41 is not resolved to the satisfaction of the States Parties concerned, the 

Committee may, with the prior consent of the States Parties concerned, 

appoint an ad hoc Conciliation Commission (hereinafter referred to as the 

Commission). The good offices of the Commission shall be made available to 
the States Parties concerned with a view to an amicable solution of the matter 

on the basis of respect for the present Covenant; 

(b) The Commission shall consist of five persons acceptable to the States 

Parties concerned. If the States Parties concerned fail to reach agreement 
within three months on all or part of the composition of the Commission, the 

members of the Commission concerning whom no agreement has been 

reached shall be elected by secret ballot by a two-thirds majority vote of the 
Committee from among its members. 

2. The members of the Commission shall serve in their personal 

capacity. They shall not be nationals of the States Parties concerned, or of a 

State not Party to the present Covenant, or of a State Party which has not 

made a declaration under article 41. 

3. The Commission shall elect its own Chairman and adopt its own 

rules of procedure. 

4. The meetings of the Commission shall normally be held at the 

Headquarters of the United Nations or at the United Nations Office at 

Geneva. However, they may be held at such other convenient places as the 

Commission may determine in consultation with the Secretary-General of 
the United Nations and the States Parties concerned. 

5. The secretariat provided in acordance with article 36 shall also ser- 

vice the commissions appointed under this article. 

6. The information received and collated by the Committee shall be 

made available to the Commission and the Commission may call upon the 

States Parties concerned to supply any other relevant information. 
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7. When the Commission has fully considered the matter, but in any 

event not later than twelve months after having been seized of the matter, it 

shall submit to the Chairman of the Committee a report for communication 
to the States Parties concerned: 

(a) If the Commission is unable to complete its consideration of the 
matter within twelve months, it shall confine its report to a brief statement of 

the status of its consideration of the matter; 

(b) If an amicable solution to the matter on the basis of respect for 

human rights as recognized in the present Covenant is reached, the Commis- 

sion shall confine its report to a brief statement of the facts and of the solution 

reached; 

(c) If a solution within the terms of subparagraph (5) is not reached, the 
Commission’s report shall embody its findings on all questions of fact rele- 

vant to the issues between the States Parties concerned, and its views on the 

possibilities of an amicable solution of the matter. This report shall also 
contain the written submissions and a record of the oral submissions made by 
the States Parties concerned; 

(d) If the Commission’s report is submitted under subparagraph (c), the 
States Parties concerned shall, within three months of the receipt of the report, 

notify the Chairman of the Committee whether or not they accept the 

contents of the report of the Commission. 

8. The provisions of this article are without prejudice to the 

responsibilities of the Committee under article 41. 

9. The States Parties concerned shall share equally all the expenses of 

the members of the Commission in accordance with estimates to be provided 

by the Secretary-General of the United Nations. 

10. The Secretary-General of the United Nations shall be empowered 

to pay the expenses of the members of the Commission, if necessary, 

before reimbursement by the States Parties concerned, in accordance with 

paragraph 9 of this article. 

Article 43 

The members of the Committee, and of the ad hoc conciliation commis- 

sions which may be appointed under article 42, shall be entitled to the facil- 
ities, privileges and immunities of experts on mission for the United Nations 

as laid down in the relevant sections of the Convention on the Privileges and 

Immunities of the United Nations. 
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Article 44 

The provisions for the implementation of the present Covenant shall 

apply without prejudice to the procedures prescribed in the field of human 

rights by or under the constituent instruments and the conventions of the 

United Nations and of the specialized agencies and shall not prevent the 

States Parties to the present Covenant from having recourse to other proce- 

dures for settling a dispute in accordance with general or special international 

agreements in force between them. 

Article 45 

The Committee shall submit to the General Assembly of the United 

Nations, through the Economic and Social Council, an annual report on its 

activities. 

PART V 

Article 46 

Nothing in the present Covenant shall be interpreted as impairing the 

provisions of the Charter of the United Nations and of the constitutions of the 

specialized agencies which define the respective responsibilities of the various 
organs of the United Nations and of the specialized agencies in regard to the 

matters dealt with in the present Covenant. 

Article 47 

Nothing in the present Covenant shall be interpreted as impairing the 

inherent right of all peoples to enjoy and utilize fully and freely their natural 
wealth and resources. 

PART VI 

Article 48 

1. The present Covenant is open for signature by any State Member of 

the United Nations or member of any of its specialized agencies, by any State 

Party to the Statute of the International Court of Justice, and by any other 

State which has been invited by the General Assembly of the United Nations 
to become a Party to the present Covenant. 

2. The present Covenant is subject to ratification. Instruments of 

ratification shall be deposited with the Secretary-General of the United 
Nations. 
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3. The present Covenant shall be open to accession by any State 
referred to in paragraph 1 of this article. 

4. Accession shall be effected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all States 
which have signed this Covenant or acceded to it of the deposit of each 
instrument of ratification or accession. 

Article 49 

1. The present Covenant shall enter into force three months after the 

date of the deposit with the Secretary-General of the United Nations of the 

thirty-fifth instrument of ratification or instrument of accession. 

2. For each State ratifying the present Covenant or acceding to it after 

the deposit of the thirty-fifth instrument of ratification or instrument of 

accession, the present Covenant shall enter into force three months after the 

date of the deposit of its own instrument of ratification or instrument of 

accession. 

Article 50 

The provisions of the present Covenant shall extend to all parts of 

federal States without any limitations or exceptions. 

Article 51 

1. Any State Party to the present Covenant may propose an amend- 

ment and file it with the Secretary-General of the United Nations. The 

Secretary-General of the United Nations shall thereupon communicate any 

proposed amendments to the States Parties to the present Covenant with a 

request that they notify him whether they favour a conference of States Parties 

for the purpose of considering and voting upon the proposals. In the event 

that at least one third of the States Parties favours such a conference, the 

Secretary-General shall convene the conference under the auspices of the 

United Nations. Any amendment adopted by a majority of the States Parties 

present and voting at the conference shall be submitted to the General 

Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have been approved 

by the General Assembly of the United Nations and accepted by a two-thirds 

majority of the States Parties to the present Covenant in accordance with their 

respective constitutional processes. 
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3. When amendments come into force, they shall be binding on those 
States Parties which have accepted them, other States Parties still being 

bound by the provisions of the present Covenant and any earlier amendment 

which they have accepted. 

Article 52 

Irrespective of the notifications made under article 48, paragraph 5, the 

Secretary-General of the United Nations shall inform all States referred to in 

paragraph | of the same article of the following particulars: 

(a) Signatures, ratifications and accessions under article 48; 

(b) The date of the entry into force of the present Covenant under 

article 49 and the date of the entry into force of any amendments under 
article 51. 

Article 53 

1. The present Covenant, of which the Chinese, English, French, 

Russian and Spanish texts are equally authentic, shall be deposited in the 

archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified 

copies of the present Covenant to all States referred to in article 48. 



4. Optional Protocol to the International Covenant on Civil 

and Political Rights 

Adopted and opened for signature, ratification and accession by General Assembly 

resolution 2200 A (XXI) of 16 December 1966 

ENTRY INTO FORCE: 23 March 1976, in accordance with article 9 

The States Parties to the present Protocol, 

Considering that in order further to achieve the purposes of the Interna- 

tional Covenant on Civil and Political Rights (hereinafter referred to as the 
Covenant) and the implemenation of its provisions it would be appropriate to 

enable the Human Rights Committee set up in part IV of the Covenant 

(hereinafter referred to as the Committee) to receive and consider, as pro- 

vided in the present Protocol, communications from individuals claiming to 

be victims of violations of any of the rights set forth in the Covenant, 

Have agreed as follows: 

Article 1 

A State Party to the Covenant that becomes a Party to the present Pro- 

tocol recognizes the competence of the Committee to receive and consider 

communciations from individuals subject to its jurisdiction who claim to be 
victims of a violation by that State Party of any of the nights set forth in the 

Covenant. No communication shall be received by the Committee if it con- 

cerns a State Party to the Covenant which is not a Party to the present 

Protocol. 

Article 2 

Subject to the provisions of article 1, individuals who claim that any of 

their rights enumerated in the Covenant have been violated and who have 

exhausted all available domestic remedies may submit a written communi- 

cation to the Committee for consideration. 

Article 3 

The Committee shall consider inadmissible any communciation under 

the present Protocol which is anonymous, or which it considers to be an abuse 
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of the right of submission of such communications or to be incompatible with 

the provisions of the Covenant. 

Article 4 

1. Subject to the provisions of article 3, the Committee shall bring any 

communications submitted to it under the present Protocol to the attention of 

the State Party to the present Protocol alleged to be violating any provision of 

the Covenant. 

2. Within six months, the receiving State shall submit to the Commit- 

tee written explanations or statements clarifying the matter and the remedy, if 

any, that may have been taken by that State. 

Article 5 

1. The Committee shall consider communications received under the 

present Protocol in the light of all written information made available to it by 

the individual and by the State Party concerned. 

2. The Committee shall not consider any communication from an 

individual unless it has ascertained that: 

(a) The same matter is not being examined under another procedure of 

international investigation or settlement; 

(b) The individual has exhausted all available domestic remedies. This 

shall not be the rule where the application of the remedies is unreasonably 

prolonged. 

3. The Committee shall hold closed meetings when examining com- 

munications under the present Protocol. 

4. The Committee shall forward its views to the State Party concerned 

and to the individual. 

Article 6 

The Committee shall include in its annual report under article 45 of the 

Covenant a summary of its activities under the present Protocol. 

Article 7 

Pending the achievement of the objectives of resolution 1514 (XV) 

adopted by the General Assembly of the United Nations on 14 December 

1960 concerning the Declaration on the Granting of Independence to Colon- 

ial Countries and Peoples, the provisions of the present Protocol shall in no 

way limit the right of petition granted to these peoples by the Charter of the 
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United Nations and other international conventions and instruments under 

the United Nations and its specialized agencies. 

Article 8 

1. The present Protocol is open for signature by any State which has 
signed the Covenant. 

2. The present Protocol is subject to ratification by any State which has 

ratified or acceded to the Covenant. Instruments of ratification shall be 

deposited with the Secretary-General of the United Nations. 

3. The present Protocol shall be open to accession by any State which 

has ratified or acceded to the Covenant. 

4. Accession shall be effected by the deposit of an instrument of acces- 

sion with the Secretary-General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all States 

which have signed the present Protocol or acceded to it of the deposit of each 
instrument of ratification or accession. 

Article 9 

1. Subject to the entry into force of the Covenant, the present Protocol 

shall enter into force three months after the date of the deposit with the 

Secretary-General of the United Nations of the tenth instrument of ratifica- 

tion or instrument of accession. 

2. For each State ratifying the present Protocol or acceding to it after the 

deposit of the tenth instrument of ratification or instrument of accession, the 

present Protocol shall enter into force three months after the date of the 

deposit of its own instrument of ratification or instrument of accession. 

Article 10 

The provisions of the present Protocol shall extend to all parts of federal 

States without any limitations or exceptions. 

Article 11 

1. Any State Party to the present Protocol may propose an amendment 

and file it with the Secretary-General of the United Nations. The Secretary- 

General shall thereupon communicate any proposed amendments to the 
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States Parties to the present Protocol with a request that they notify him 

whether they favour a conference of States Parties for the purpose of con- 

sidering and voting upon the proposal. In the event that at least one third of 

the States Parties favours such a conference, the Secretary-General shall 

convene the conference under the auspices of the United Nations. Any 

amendment adopted by a majority of the States Parties present and voting at 

the conference shall be submitted to the General Assembly of the United 

Nations for approval. 

2. Amendments shall come into force when they have been approved 

by the General Assembly of the United Nations and accepted by a two-thirds 

majority of the States Parties to the present Protocol in accordance with their 

respective constitutional processes. 

3. When amendments come into force, they shall be binding on those 

States Parties which have accepted them, other States Parties still being 

bound by the provisions of the present Protocol and any earlier amendment 

which they have accepted. 

Article 12 

1. Any State Party may denounce the present Protocol at any time by 

written notification addressed to the Secretary-General of the United Na- 

tions. Denunciation shall take effect three months after the date of receipt of 

the notification by the Secretary-General. 

2. Denunciation shall be without prejudice to the continued application 

of the provisions of the present Protocol to any communication submitted 

under article 2 before the effective date of denunciation. 

Article 13 

Irrespective of the notifications made under article 8, paragraph 5, of the 

present Protocol, the Secretary-General of the United Nations shall inform all 

States referred to in article 48, paragraph 1, of the Covenant of the following 

particulars: 

(a) Signatures, ratifications and accessions under article 8; 

(b) The date of the entry into force of the present Protocol under article 9 
and the date of the entry into force of any amendments under article 11; 

(c) Denunciations under article 12. 
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Article 14 

1. The present Protocol, of which the Chinese, English, French, Russian 

and Spanish texts are equally authentic, shall be deposited in the archives of 

the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified 

copies of the present Protocol to all States referred to in article 48 of the 

Covenant. 



5. Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition of the death penalty 

Adopted and proclaimed by General Assembly resolution 44/128 of 15 December 1989 

The States Parties to the present Protocol, 

Believing that abolition of the death penalty contributes to enhance- 
ment of human dignity and progressive development of human rights, 

Recalling article 3 of the Universal Declaration of Human Rights, 

adopted on 10 December 1948, and article 6 of the International Covenant 

on Civil and Political Rights, adopted on 16 December 1966, 

Noting that article 6 of the International Covenant on Civil and Politi- 
cal Rights refers to abolition of the death penalty in terms that strongly sug- 
gest that abolition is desirable, 

Convinced that all measures of abolition of the death penalty should be 
considered as progress in the enjoyment of the right to life, 

Desirous to undertake hereby an international commitment to abolish 
the death penalty, 

Have agreed as follows: 

Article 1 

1. No one within the jurisdiction of a State Party to the present Proto- 
col shall be executed. 

2. Each State Party shall take all necessary measures to abolish the 
death penalty within its jurisdiction. 

Article 2 

1. No reservation is admissible to the present Protocol, except for a 
reservation made at the time of ratification or accession that provides for the 
application of the death penalty in time of war pursuant to a conviction for a 
most serious crime of a military nature committed during wartime. 

2. The State Party making such a reservation shall at the time of rati- 
fication or accession communicate to the Secretary-General of the United 
Nations the relevant provisions of its national legislation applicable during 
wartime. 
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3. The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or ending of a 
state of war applicable to its territory. 

Article 3 

The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with article 40 

of the Covenant, information on the measures that they have adopted to give 
effect to the present Protocol. 

Article 4 

With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights Commit- 
tee to receive and consider communications when a State Party claims that 
another State Party is not fulfilling its obligations shall extend to the provi- 
sions of the present Protocol, unless the State Party concerned has made a 
statement to the contrary at the moment of ratification or accession. 

Article 5 

With respect to the States Parties to the first Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 Decem- 
ber 1966, the competence of the Human Rights Committee to receive and 
consider communications from individuals subject to its jurisdiction shall 
extend to the provisions of the present Protocol, unless the State Party con- 
cerned has made a statement to the contrary at the moment of ratification or 
accession. 

Article 6 

1. The provisions of the present Protocol shall apply as additional 
provisions to the Covenant. 

2. Without prejudice to the possibility of a reservation under article 2 
of the present Protocol, the right guaranteed in article 1, paragraph 1, of the 
present Protocol shall not be subject to any derogation under article 4 of the 
Covenant. 

Article 7 

1. The present Protocol is open for signature by any State that has 

signed the Covenant. 
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2. The present Protocol is subject to ratification by any State that has 
ratified the Covenant or acceded to it. Instruments of ratification shall be de- 
posited with the Secretary-General of the United Nations. 

3. The present Protocol shall be open to accession by any State that 
has ratified the Covenant or acceded to it. 

4. Accession shall be effected by the deposit of an instrument of ac- 
cession with the Secretary-General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of the deposit of 
each instrument of ratification or accession. 

Article 8 

1. The present Protocol shall enter into force three months after the 
date of the deposit with the Secretary-General of the United Nations of the 
tenth instrument of ratification or accession. 

2. For each State ratifying the present Protocol or acceding to it after 
the deposit of the tenth instrument of ratification or accession, the present 
Protocol shall enter into force three months after the date of the deposit of its 
own instrument of ratification or accession. 

Article 9 

The provisions of the present Protocol shall extend to all parts of fed- 
eral States without any limitations or exceptions. 

Article 10 

The Secretary-General of the United Nations shall inform all States re- 
ferred to in article 48, paragraph 1, of the Covenant of the following particu- 
lars: 

(a) Reservations, communications and notifications under article 2 of 
the present Protocol; 

(b) Statements made under articles 4 or 5 of the present Protocol; 

(c) Signatures, ratifications and accessions under article 7 of the pres- 
ent Protocol: 

(d) The date of the entry into force of the present Protocol under arti- 
cle 8 thereof. 

Article 11 

1. The present Protocol, of which the Arabic, Chinese, English, 
French, Russian and Spanish texts are equally authentic, shall be deposited 
in the archives of the United Nations. 
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2. The Secretary-General of the United Nations shall transmit certi- 
fied copies of the present Protocol to all States referred to in article 48 of the 
Covenant. 
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B. THE PROCLAMATION OF TEHERAN 

6. Proclamation of Teheran 

Proclaimed by the International Conference on Human Rights at Teheran 

on 13 May 1968 

The International Conference on Human Rights, 

Having met at Teheran from April 22 to May 13, 1968 to review the 

progress made in the twenty years since the adoption of the Universal Dec- 

laration of Human Rights and to formulate a programme for the future, 

Having considered the problems relating to the activities of the United 
Nations for the promotion and encouragement of respect for human rights 
and fundamental freedoms, 

Bearing in mind the resolutions adopted by the Conference, 

Noting that the observance of the International Year for Human Rights 

takes place at a time when the world is undergoing a process of unprecedented 

change, 

Having regard to the new opportunities made available by the rapid 
progress of science and technology, 

Believing that, in an age when conflict and violence prevail in many parts 
of the world, the fact of human interdependence and the need for human 

solidarity are more evident than ever before, 

Recognizing that peace is the universal aspiration of mankind and that 

peace and justice are indispensable to the full realization of human rights and 

fundamental freedoms, 

Solemnly proclaims that: 

1. It is imperative that the members of the international community 
fulfil their solemn obligations to promote and encourage respect for human 

rights and fundamental freedoms for all without distinctions of any kind such 

as race, colour, sex, language, religion, political or other opinions; 
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2. The Universal Declaration of Human Rights states a common 

understanding of the peoples of the world concerning the inalienable and 

inviolable rights of all members of the human family and constitutes an 

obligation for the members of the international community, 

3. The International Covenant on Civil and Political Rights, the Inter- 

national Covenant on Economic, Social and Cultural Rights, the Declaration 

on the Granting of Independence to Colonial Countries and Peoples, the 

International Convention on the Elimination of All Forms of Racial Dis- 

crimination as well as other conventions and declarations in the field of 

human rights adopted under the auspices of the United Nations, the special- 

ized agencies and the regional intergavernmental organizations, have created 

new standards and obligations to which States should conform; 

4. Since the adoption of the Universal Declaration of Human Rights the 

United Nations has made substantial progress in defining standards for the 

enjoyment and protection of human rights and fundamental freedoms. Dur- 

ing this period many important international instruments were adopted but 

much remains to be done in regard to the implementation of those rights and 

freedoms; 

5. The primary aim ofthe United Nations in the sphere of human rights 

is the achievement by each individual of the maximum freedom and dignity. 

For the realization of this objective, the laws of every country should grant 

each individual, irrespective of race, language, religion or political belief, 
freedom of expression, of information, of conscience and of religion, as well as 

the right to participate in the political, economic, cultural and social life of his 

country; 

6. States should reaffirm their determination effectively to enforce 

the principles enshrined in the Charter of the United Nations and in other 

international instruments that concern human rights and fundamental 
freedoms; 

7. Gross denials of human rights under the repugnant policy of apart- 

heid is a matter of the gravest concern to the international community. This 

policy of apartheid, condemned as a crime against humanity, continues seri- 

ously to disturb international peace and security. It is therefore imperative for 

the international community to use every possible means to eradicate this 

evil. The struggle against apartheid is recognized as legitimate; 

8. The peoples of the world must be made fully aware of the evils of 
racial discrimination and must join in combating them. The implementation 
of this principle of non-discrimination, embodied in the Charter of the 
United Nations, the Universal Declaration of Human Rights, and other 
international instruments in the field of human rights, constitutes a most 
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urgent task of mankind at the international as well as at the national level. All 
ideologies based on racial superiority and intolerance must be condemned 
and resisted; 

9. Eight years after the General Assembly’s Declaration on the Grant- 
ing of Independence to Colonial Countries and Peoples the problems of 

colonialism continue to preoccupy the international community. It is a mat- 

ter of urgency that all Member States should co-operate with the appropriate 

organs of the United Nations so that effective measures can be taken to ensure 

that the Declaration is fully implemented; 

10. Massive denials of human rights, arising out of aggression or any 

armed conflict with their tragic consequences, and resulting in untold human 

misery, engender reactions which could engulf the world in ever growing 

hostilities. It is the obligation of the international community to co-operate in 
eradicating such scourges; 

11. Gross denials of human rights arising from discrimination on 
grounds of race, religion, belief or expressions of opinion outrage the con- 

science of mankind and endanger the foundations of freedom, justice and 

peace in the world; 

12. The widening gap between the economically developed and devel- 

oping countries impedes the realization of human rights in the international 

community. The failure of the Development Decade to reach its modest 
objectives makes it all the more imperative for every nation, according to its 

capacities, to make the maximum possible effort to close this gap; 

13. Since human rights and fundamental freedoms are indivisible, the 

full realization of civil and political rights without the enjoyment of eco- 

nomic, social and cultural rights is impossible. The achievement of lasting 

progress in the implementation of human rights is dependent upon sound and 

effective national and international policies of economic and social develop- 

ment; 

14. The existence of over seven hundred million illiterates throughout 

the world is an enormous obstacle to all efforts at realizing the aims and 

purposes of the Charter of the United Nations and the provisions of the 

Universal Declaration of Human Rights. International action aimed at 

eradicating illiteracy from the face of the earth and promoting education at all 

levels requires urgent attention; 

15. The discrimination of which women are still victims in various 
regions of the world must be eliminated. An inferior status for women is 

contrary to the Charter of the United Nations as well as the provisions of the 

Universal Declaration of Human Rights. The full implementation of the 
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Declaration on the Elimination of Discrimination against Women is a neces- 

sity for the progress of mankind; 

16. The protection of the family and of the child remains the concern of 

the international community. Parents have a basic human right to determine 

freely and responsibly the number and the spacing of their children; 

17. The aspirations of the younger generation for a better world, in 
which human rights and fundamental freedoms are fully implemented, must 
be given the highest encouragement. It is imperative that youth participate in 

shaping the future of mankind; 

18. While recent scientific discoveries and technological advances have 
opened vast prospects for economic, social and cultural progress, such devel- 

opments may nevertheless endanger the rights and freedoms of individuals 

and will require continuing attention; 

19. Disarmament would release immense human and material re- 

sources now devoted to military purposes. These resources should be used for 

the promotion of human rights and fundamental freedoms. General and 

complete disarmament is one of the highest aspirations of all peoples; 

Therefore, 

The International Conference on Human Rights, 

1. Affirming its faith in the principles of the Universal Declaration of 
Human Rights and other international instruments in this field, 

2. Urges all peoples and governments to dedicate themselves to the 

principles enshrined in the Universal Declaration of Human Rights and to 

redouble their efforts to provide for all human beings a life consonant with 

freedom and dignity and conducive to physical, mental, social and spiritual 
welfare. 



C. THE RIGHT OF SELF-DETERMINATION 

7. Declaration on the Granting of Independence to Colonial 

Countries and Peoples 

General Assembly resolution 1514 (XV) of 14 December 1960 

The General Assembly, 

Mindful of the determination proclaimed by the peoples of the world in 
the Charter of the United Nations to reaffirm faith in fundamental human 
rights, in the dignity and worth of the human person, in the equal rights of 

men and women and of nations large and small and to promote social progress 

and better standards of life in larger freedom, 

Conscious of the need for the creation of conditions of stability and 

well-being and peaceful and friendly relations based on respect for the prin- 
ciples of equal rights and self-determination of all peoples, and of universal 

respect for, and observance of, human rights and fundamental freedoms for 

all without distinction as to race, sex, language or religion, 

Recognizing the passionate yearning for freedom in all dependent peo- 

ples and the decisive role of such peoples in the attainment of their indepen- 

dence, 

Aware of the increasing conflicts resulting from the denial of or impedi- 

ments in the way of the freedom of such peoples, which constitute a serious 

threat to world peace, 

Considering the important role of the United Nations in assisting the 

movement for independence in Trust and Non-Self-Governing Territories, 

Recognizing that the peoples of the world ardently desire the end of 

colonialism in all its manifestations, 

Convinced that the continued existence of colonialism prevents the 

development of international economic co-operation, impedes the social, 

cultural and economic development of dependent peoples and militates 

against the United Nations ideal of universal peace, 
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Affirming that peoples may, for their own ends, freely dispose of their 

natural wealth and resources without prejudice to any obligations arising out 
of international economic co-operation, based upon the principle of mutual 

benefit, and international law, 

Believing that the process of liberation is irresistible and irreversible and 
that, in order to avoid serious crises, an end must be put to colonialism and all 

practices of segregation and discrimination associated therewith, 

Welcoming the emergence in recent years of a large number of dependent 

territories into freedom and independence, and recognizing the increasingly 

powerful trends towards freedom in such territories which have not yet 

attained independence, 

Convinced that all peoples have an inalienable right to complete free- 

dom, the exercise of their sovereignty and the integrity of their national 

territory, 

Solemnly proclaims the necessity of bringing to a speedy and uncondi- 

tional end colonialism in all its forms and manifestations; 

And to this end 

Declares that: 

1. The subjection of peoples to alien subjugation, domination and 

exploitation constitutes a denial of fundamental human rights, is contrary to 

the Charter of the United Nations and is an impediment to the promotion of 

world peace and co-operation. 

2. All peoples have the right to self-determination; by virtue of that 

right they freely determine their political status and freely pursue their eco- 
nomic, social and cultural development. 

3. Inadequacy of political, economic, social or educational prepared- 

ness should never serve as a pretext for delaying independence. 

4. Allarmed action or repressive measures of all kinds directed against 

dependent peoples shall cease in order to enable them to exercise peacefully 

and freely their right to complete independence, and the integrity of their 
national territory shall be respected. 

5. Immediate steps shall be taken, in Trust and Non-Self-Governing 
Territories or all other territories which have not yet attained independence, 

to transfer all powers to the peoples of those territories, without any condi- 

tions or reservations, in accordance with their freely expressed will and desire, 
without any distinction as to race, creed or colour, in order to enable them to 

enjoy complete independence and freedom. 
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6. Any attempt aimed at the partial or total disruption of the national 

unity and the territorial integrity of a country is incompatible with the pur- 

poses and principles of the Charter of the United Nations. 

7. All States shall observe faithfully and strictly the provisions of the 
Charter of the United Nations, the Universal Declaration of Human Rights 

and the present Declaration on the basis of equality, non-interference in the 

internal affairs of all States, and respect for the sovereign rights of all peoples 

and their territorial integrity. 



8. General Assembly resolution 1803 (XVII) of 14 December 1962, 

‘Permanent sovereignty over natural resources” 

The General Assembly, 

Recalling its resolutions 523 (VI) of 12 January 1952 and 626 (VII) of 

21 December 1952, 

Bearing in mind its resolution 1314 (XIII) of 12 December 1958, by 

which it established the Commission on Permanent Sovereignty over Natural 

Resources and instructed it to conduct a full survey of the status of permanent 

sovereignty over natural wealth and resources as a basic constituent of the 

right to self-determination, with recommendations, where necessary, for its 

strengthening, and decided further that, in the conduct of the full survey of the 

status of the permanent sovereignty of peoples and nations over their natural 

wealth and resources, due regard should be paid to the rights and duties 

of States under international law and to the importance of encouraging 

international co-operation in the economic development of developing 

countries, 

Bearing in mind its resolution 1515 (XV) of 15 December 1960, in which 

it recommended that the sovereign right of every State to dispose of its wealth 

and its natural resources should be respected, 

Considering that any measure in this respect must be based on the 

recognition of the inalienable right of all States freely to dispose of their 

natural wealth and resources in accordance with their national interests, and 

on respect for the economic independence of States, 

Considering that nothing in paragraph 4 below in any way prejudices the 
position of any Member State on any aspect of the question of the rights and 

obligations of successor States and Governments in respect of property 

acquired before the accession to complete sovereignty of countries formerly 
under colonial rule, 

Noting that the subject of succession of States and Governments is being 
examined as a matter of priority by the International Law Commission, 

Considering that it is desirable to promote international co-operation for 
the economic development of developing countries, and that economic and 

financial agreements between the developed and the developing countries 
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must be based on the principles of equality and of the right of peoples and 
nations to self-determination, 

Considering that the provision of economic and technical assistance, 
loans and increased foreign investment must not be subject to conditions 
which conflict with the interests of the recipient State, 

Considering the benefits to be derived from exchanges of technical and 
scientific information likely to promote the development and use of such 

resources and wealth, and the important part which the United Nations 

and other international organizations are called upon to play in that 
connection, 

Attaching particular importance to the question of promoting the eco- 

nomic development of developing countries and securing their economic 
independence, 

Noting that the creation and strengthening of the inalienable sovereignty 

of States over their natural wealth and resources reinforces their economic 

independence, 

Desiring that there should be further consideration by the United 

Nations of the subject of permanent sovereignty over natural resources in the 

spirit of international co-operation in the field of economic development, 

particularly that of the developing countries, 

Declares that: 

1. The right of peoples and nations to permanent sovereignty over their 

natural wealth and resources must be exercised in the interest of their national 

development and of the well-being of the people of the State concerned. 

2. The exploration, development and disposition of such resources, as 

well as the import of the foreign capital required for these purposes, should be 

in conformity with the rules and conditions which the peoples and nations 

freely consider to be necessary or desirable with regard to the authorization, 

restriction or prohibition of such activities. 

3. Incases where authorization is granted, the capital imported and the 

earnings on that capital shall be governed by the terms thereof, by the national 
legislation in force, and by international law. The profits derived must be 

shared in the proportions freely agreed upon, in each case, between the 

investors and the recipient State, due care being taken to ensure that there is 

no impairment, for any reason, of that State’s sovereignty over its natural 

wealth and resources. 
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4. Nationalization, expropriation or requisitioning shall be based on 

grounds or reasons of public utility, security or the national interest which are 

recognized as overriding purely individual or private interests, both domestic 

and foreign. In such cases the owner shall be paid appropriate compensation, 

in accordance with the rules in force in the State taking such measures in the 

exercise of its sovereignty and in accordance with international law. In any 

case where the question of compensation gives rise to a controversy, the 

national jurisdiction of the State taking such measures shall be exhausted. 

However, upon agreement by sovereign States and other parties concerned, 

settlement of the dispute should be made through arbitration or international 

adjudication. 

5. The free and beneficial exercise of the sovereignty of peoples and 

nations over their natural resources must be furthered by the mutual respect 

of States based on their sovereign equality. 

6. International co-operation for the economic development of devel- 

oping countries, whether in the form of public or private capital investments, 

exchange of goods and services, technical assistance, or exchange of scientific 

information, shall be such as to further their independent national develop- 

ment and shall be based upon respect for their sovereignty over their natural 
wealth and resources. 

7. Violation of the rights of peoples and nations to sovereignty over 

their natural wealth and resources is contrary to the spirit and principles of the 

Charter of the United Nations and hinders the development of international 

co-operation and the maintenance of peace. 

8. Foreign investment agreements freely entered into by or between 

sovereign States shall be observed in good faith; States and international 

organizations shall strictly and conscientiously respect the sovereignty of 

peoples and nations over their natural wealth and resources in accordance 

with the Charter and the principles set forth in the present resolution. 
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9. United Nations Declaration on the Elimination of All Forms 

of Racial Discrimination 

Proclaimed by General Assembly resolution 1904 (XVIII) of 20 November 1963 

The General Assembly, 

Considering that the Charter of the United Nations is based on the 

principles of the dignity and equality of all human beings and seeks, among 

other basic ojectives, to achieve international co-operation in promoting and 

encouraging respect for human rights and fundamental freedoms for all with- 
out distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights proclaims 

that all human beings are born free and equal in dignity and rights and that 

everyone is entitled to all the rights and freedoms set out in the Declaration, 

without distinction of any kind, in particular as to race, colour or national 

origin, 

Considering that the Universal Declaration of Human Rights proclaims 
further that all are equal before the law and are entitled without any discrim- 

ination to equal protection of the law and that all are entitled to equal pro- 

tection against any discrimination and against any incitement to such dis- 

crimination, 

Considering that the United Nations has condemned colonialism and all 

practices of segregation and discrimination associated therewith, and that the 

Declaration on the Granting of Independence to Colonial Countries and 

Peoples proclaims in particular the necessity of bringing colonialism to a 

speedy and unconditional end, 

Considering that any doctrine of racial differentiation or superiority is 

scientifically false, morally condemnable, socially unjust and dangerous, and 

that there is no justification for racial discrimination either in theory or in 

practice, 

Taking into account the other resolutions adopted by the General Assem- 

bly and the international instruments adopted by the specialized agencies, 
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in particular the International Labour Organisation and the United 

Nations Educational, Scientific and Cultural Organization, in the field of 

discrimination, 

Taking into account the fact that, although international action and 

efforts in a number of countries have made it possible to achieve progress 

in that field, discrimination based on race, colour or ethnic origin in 

certain areas of the world continues none the less to give cause for serious 

concern, 

Alarmed by the manifestations of racial discrimination still in evidence 

in some areas of the world, some of which are imposed by certain Govern- 

ments by means of legislative, administrative or other measures, in the form, 

inter alia, of apartheid, segregation and separation, as well as by the promo- 

tion and dissemination of doctrines of racial superiority and expansionism in 

certain areas, 

Convinced that all forms of racial discrimination and, still more so, 

governmental policies based on the prejudice of racial superiority or on racial 

hatred, besides constituting a violation of fundamental human rights, tend to 

jeopardize friendly relations among peoples, co-operation between nations 

and international peace and security, 

Convinced also that racial discrimination harms not only those who are 

its objects but also those who practise it. 

Convinced further that the building of a world society free from all forms 
of racial segregation and discrimination, factors which create hatred and 

division among men, is one of the fundamental objectives of the United 

Nations, 

1. Solemnly affirms the necessity of speedily eliminating racial dis- 
crimination throughout the world, in all its forms and manifestations, and 

of securing understanding of and respect for the dignity of the human 
person; 

2. Solemnly affirms the necessity of adopting national and international 

measures to that end, including teaching, education and information, in order 

to secure the universal and effective recognition and observance of the prin- 
ciples set forth below; 

3. Proclaims this Declaration: 

Article 1 

Discrimination between human beings on the ground of race, colour or 

ethnic origin is an offence to human dignity and shall be condemned as a 
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denial of the principles of the Charter of the United Nations, as a violation of 

the human rights and fundamental freedoms proclaimed in the Universal 

Declaration of Human Rights, as an obstacle to friendly and peaceful rela- 

tions among nations and as a fact capable of disturbing peace and security 
among peoples. 

Article 2 

1. No State, institution, group or individual shall make any discrimi- 

nation whatsoever in matters of human rights and fundamental freedoms in 

the treatment of persons, groups of persons or institutions on the ground of 
race, colour or ethnic origin. 

2. NoState shall encourage, advocate or lend its support, through police 

action or otherwise, to any discrimination based on race, colour or ethnic 

origin by any group, institution or individual. 

3. Special concrete measures shall be taken in appropriate circum- 

stances in order to secure adequate development or protection of individuals 

belonging to certain racial groups with the object of ensuring the full enjoy- 

ment by such individuals of human rights and fundamental freedoms. These 
measures shall in no circumstances have as a consequence the maintenance of 

unequal or separate rights for different racial groups. 

Article 3 

1. Particular efforts shall be made to prevent discrimination based on 

race, colour or ethnic origin, especially in the fields of civil rights, access to 

citizenship, education, religion, employment, occupation and housing. 

2. Everyone shall have equal access to any place or facility intended for 

use by the general public, without distinction as to race, colour or ethnic 

origin. 

Article 4 

All States shall take effective measures to revise governmental and other 

public policies and to rescind laws and regulations which have the effect of 

creating and perpetuating racial discrimination wherever it still exists. They 

should pass legislation for prohibiting such discrimination and should take all 

appropriate measures to combat those prejudices which lead to racial dis- 

crimination. 
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Article 5 

An end shall be put without delay to governmental and other public 

policies of racial segregation and especially policies of apartheid, as well as all 

forms of racial discrimination and separation resulting from such policies. 

Article 6 

No discrimination by reason of race, colour or ethnic origin shall be 

admitted in the enjoyment by any person of political and citizenship rights in 

his country, in particular the right to participate in elections through universal 

and equal suffrage and to take part in the government. Everyone has the right 

of equal access to public service in his country. 

Article 7 

1. Everyone has the right to equality before the law and to equal justice 

under the law. Everyone, without distinction as to race, colour or ethnic 

origin, has the right to security of person and protection by the State against 

violence or bodily harm, whether inflicted by government officials or by any 

individual, group or institution. 

2. Everyone shall have the right to an effective remedy and protection 

against any discrimination he may suffer on the ground of race, colour or 

ethnic origin with respect to his fundamental rights and freedoms through 

independent national tribunals competent to deal with such matters. 

Article 8 

All effective steps shall be taken immediately in the fields of teaching, 

education and information, with a view to eliminating racial discrimination 

and prejudice and promoting understanding, tolerance and friendship among 

nations and racial groups, as well as to propagating the purposes and princi- 

ples of the Charter of the United Nations, of the Universal Declaration of 

Human Rights, and of the Declaration on the Granting of Independence to 
Colonial Countries and Peoples. 

Article 9 

1. All propaganda and organizations based on ideas or theories of the 

superiority of one race or group of persons of one colour or ethnic origin with a 

view to justifying or promoting racial discrimination in any form shall be 
severely condemned. 

2. All incitement to or acts of violence, whether by individuals or 

organizations against any race or group of persons of another colour or ethnic 

origin shall be considered an offence against society and punishable under 
law. 
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3. In order to put into effect the purposes and principles of the present 

Declaration, all States shall take immediate and positive measures, including 

legislative and other measures, to prosecute and/or outlaw organizations 

which promote or incite to racial discrimination, or incite to or use violence 

for purposes of discrimination based on race, colour or ethnic origin. 

Article 10 

The United Nations, the specialized agencies, States and non-govern- 

mental organizations shall do all in their power to promote energetic action 

which, by combining legal and other practical measures, will make possible 

the abolition of all forms of racial discrimination. They shall, in particular, 

study the causes of such discrimination with a view to recommending appro- 

priate and effective measures to combat and eliminate it. 

Article 11 

Every State shall promote respect for and observance of human rights 

and fundamental freedoms in accordance with the Charter of the United 

Nations and shall fully and faithfully observe the provisions of the present 

Declaration, the Universal Declaration of Human Rights and the Declaration 

on the Granting of Independence to Colonial Countries and Peoples. 



10. International Convention on the Elimination of All Forms 

of Racial Discrimination 

Adopted and opened for signature and ratification by General Assembly 

resolution 2106 A (XX) of 21 December 1965 

ENTRY INTO FORCE: 4 January 1969, in accordance with article 19 

The States Parties to this Convention, 

Considering that the Charter of the United Nations is based on the 

principles of the dignity and equality inherent in all human beings, and that all 

Member States have pledged themselves to take joint and separate action, in 

co-operation with the Organization, for the achievement of one of the pur- 

poses of the United Nations which is to promote and encourage universal 

respect for and observance of human rights and fundamental freedoms for all, 

without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights proclaims 

that all human beings are born free and equal in dignity and nghts and that 

everyone is entitled to all the rights and freedoms set out therein, without 

distinction of any kind, in particular as to race, colour or national origin, 

Considering that all human beings are equal before the law and are 

entitled to equal protection of the law against any discrimination and against 
any incitement to discrimination, 

Considering that the United Nations has condemned colonialism and all 

practices of segregation and discrimination associated therewith, in whatever 

form and wherever they exist, and that the Declaration on the Granting of 

Independence to Colonial Countries and Peoples of 14 December 1960 (Gen- 

eral Assembly resolution 1514 (XV)) has affirmed and solemnly proclaimed 

the necessity of bringing them to a speedy and unconditional end, 

Considering that the United Nations Declaration on the Elimination of 
All Forms of Racial Discrimination of 20 November 1963 (General Assembly 

resolution 1904 (XVIII)) solemnly affirms the necessity of speedily eliminat- 

ing racial discrimination throughout the world in all its forms and manifes- 
tations and of securing understanding of and respect for the dignity of the 
human person, 
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Convinced that any doctrine of superiority based on racial differentiation 

is scientifically false, morally condemnable, socially unjust and dangerous, 

and that there is no justification for racial discrimination, in theory or in 

practice, anywhere, 

Reaffirming that discrimination between human beings on the grounds 

of race, colour or ethnic origin is an obstacle to friendly and peaceful relations 

among nations and is capable of disturbing peace and security among peoples 
and the harmony of persons living side by side even within one and the same 

State, 

Convinced that the existence of racial barriers is repugnant to the ideals of 
any human society, 

Alarmed by manifestations of racial discrimination still in evidence in 
some areas of the world and by governmental policies based on racial superi- 

ority or hatred, such as policies of apartheid, segregation or separation, 

Resolved to adopt all necessary measures for speedily eliminating racial 
discrimination in all its forms and manifestations, and to prevent and combat 

racist doctrines and practices in order to promote understanding between 

races and to build an international community free from all forms of racial 

segregation and racial discrimination, 

Bearing in mind the Convention concerning Discrimination in respect of 

Employment and Occupation adopted by the International Labour Organis- 

ation in 1958, and the Convention against Discrimination in Education 
adopted by the United Nations Educational, Scientific and Cultural Organ- 

ization in 1960, 

Desiring to implement the principles embodied in the United Nations 

Declaration on the Elimination of All Forms of Racial Discrimination and to 
secure the earliest adoption of practical measures to that end, 

Have agreed as follows: 

PART I 

Article 1 

1. In this Convention, the term “racial discrimination” shall mean any 
distinction, exclusion, restriction or preference based on race, colour, descent, 

or national or ethnic origin which has the purpose or effect of nullifying or 
impairing the recognition, enjoyment or exercise, on an equal footing, of 

human rights and fundamental freedoms in the political, economic, social, 

cultural or any other field of public life. 
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2. This Convention shall not apply to distinctions, exclusions, restric- 

tions or preferences made by a State Party to this Convention between citizens 

and non-citizens. 

3. Nothing in this Convention may be interpreted as affecting in any 

way the legal provisions of States Parties concerning nationality, citizenship 

or naturalization, provided that such provisions do not discriminate against 

any particular nationality. 

4. Special measures taken for the sole purpose of securing adequate 

advancement of certain racial or ethnic groups or individuals requiring such 

protection as may be necessary in order to ensure such groups or individuals 

equal enjoyment or exercise of human rights and fundamental freedoms shall 

not be deemed racial discrimination, provided, however, that such measures 

do not, as a consequence, lead to the maintenance of separate nghts for 

different racial groups and that they shall not be continued after the objectives 

for which they were taken have been achieved. 

Article 2 

1. States Parties condemn racial discrimination and undertake to pur- 

sue by all appropriate means and without delay a policy of eliminating racial 

discrimination in all its forms and promoting understanding among all races, 

and, to this end: 

(a) Each State Party undertakes to engage in no act or practice of racial 

discrimination against persons, groups of persons or institutions and to 

ensure that all public authorities and public institutions, national and local, 

shall act in conformity with this obligation; 

(b) Each State Party undertakes not to sponsor, defend or support racial 
discrimination by any persons or organizations; 

(c) Each State Party shall take effective measures to review governmen- 

tal, national and local policies, and to amend, rescind or nullify any laws and 

regulations which have the effect of creating or perpetuating racial dis- 
crimination wherever it exists; 

(d) Each State Party shall prohibit and bring to an end, by all appropriate 

means, including legislation as required by circumstances, racial discrimi- 
nation by any persons, group or organization; 

(e) Each State Party undertakes to encourage, where appropriate, inte- 
grationist multiracial organizations and movements and other means of 
eliminating barriers between races, and to discourage anything which tends to 
strengthen racial division. 
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2. States Parties shall, when the circumstances so warrant, take, in the 

social, economic, cultural and other fields, special and concrete measures to 

ensure the adequate development and protection of certain racial groups or 

individuals belonging to them, for the purpose of guaranteeing them the full 

and equal enjoyment of human rights and fundamental freedoms. These 

measures shall in no case entail as a consequence the maintenance of unequal 

or separate rights for different racial groups after the objectives for which they 

were taken have been achieved. 

Article 3 

States Parties particularly condemn racial segregation and apartheid and 
undertake to prevent, prohibit and eradicate all practices of this nature in 

territories under their jurisdiction. 

Article 4 

States Parties condemn all propaganda and all organizations which are 

based on ideas or theories of superiority of one race or group of persons of one 

colour or ethnic origin, or which attempt to justify or promote racial hatred 

and discrimination in any form, and undertake to adopt immediate and 
positive measures designed to eradicate all incitement to, or acts of, such 

discrimination and, to this end, with due regard to the principles embodied in 

the Universal Declaration of Human Rights and the rights expressly set forth 

in article 5 of this Convention, inter alia: 

(a) Shall declare an offence punishable by law all dissemination of ideas 

based on racial superiority or hatred, incitement to racial discrimination, as 

well as all acts of violence or incitement to such acts against any race or group 

of persons of another colour or ethnic origin, and also the provision of any 

assistance to racist activities, including tne financing thereof; 

(b) Shall declare illegal and prohibit organizations, and also organized 

and all other propaganda activities, which promote and incite racial dis- 

crimination, and shall recognize participation in such organizations or activ- 

ities as an offence punishable by law; 

(c) Shall not permit public authorities or public institutions, national or 

local, to promote or incite racial discrimination. 

Article 5 

In compliance with the fundamental obligations laid down in article 2 of 

this Convention, States Parties undertake to prohibit and to eliminate racial 
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discrimination in all its forms and to guarantee the right of everyone, without 

distinction as to race, colour, or national or ethnic origin, to equality before 

the law, notably in the enjoyment of the following rights: 

(a) The right to equal treatment before the tribunals and all other organs 

administering justice; 

(b) The right to security of person and protection by the State against 

violence or bodily harm, whether inflicted by government officials or by any 

individual group or institution; 

(c) Political rights, in particular the right to participate in elections—to 
vote and to stand for election—on the basis of universal and equal suffrage, to 

take part in the Government as well as in the conduct of public affairs at any 

level and to have equal access to public service; 

(d) Other civil rights, in particular: 

(i) The right to freedom of movement and residence within the border 

of the State; 

(ii) The right to leave any country, including one’s own, and to return 

to one’s country; 

(iii) The right to nationality; 

(iv) The right to marriage and choice of spouse; 

(v) The right to own property alone as well as in association with 
others; 

(vi) The right to inherit; 

(vii) The right to freedom of thought, conscience and religion; 

(viii) The right to freedom of opinion and expression; 

(ix) The right to freedom of peaceful assembly and association; 

(e) Economic, social and cultural nights, in particular: 

(i) The rights to work, to free choice of employment, to just and 

favourable conditions of work, to protection against unemploy- 
ment, to equal pay for equal work, to just and favourable remun- 
eration; 

(ii) The right to form and join trade unions; 

(iii) The right to housing; 

(iv) The right to public health, medical care, social security and social 
services; 

(v) The right to education and training; 
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(vi) The right to equal participation in cultural activities; 

(f) The right of access to any place or service intended for use by the 
general public, such as transport, hotels, restaurants, cafés, theatres and 
parks. 

Article 6 

States Parties shall assure to everyone within their jurisdiction effective 
protection and remedies, through the competent national tribunals and other 
State institutions, against any acts of racial discrimination which violate his 

human rights and fundamental freedoms contrary to this Convention, as well 

as the right to seek from such tribunals just and adequate reparation or 

satisfaction for any damage suffered as a result of such discrimination. 

Article 7 

States Parties undertake to adopt immediate and effective measures, 

particularly in the fields of teaching, education, culture and information, with 

a view to combating prejudices which lead to racial discrimination and to 

promoting understanding, tolerance and friendship among nations and racial 

or ethnical groups, as well as to propagating the purposes and principles of the 

Charter of the United Nations, the Universal Declaration of Human Rights, 

the United Nations Declaration on the Elimination of All Forms of Racial 
Discrimination, and this Convention. 

Part Ii 

Article 8 

1. There shall be established a Committee on the Elimination of Racial 
Discrimination (hereinafter referred to as the Committee) consisting of eight- 
een experts.of high moral standing and acknowledged impartiality elected by 

States Parties from among their nationals, who shall serve in their personal 

capacity, consideration being given to equitable geographical distribution and 

to the representation of the different forms of civilization as well as of the 

principal legal systems. 

2. The members of the Committee shall be elected by secret ballot from 

a list of persons nominated by the States Parties. Each State Party may 

nominate one person from among its own nationals. 

3. The initial election shall be held six months after the date of the entry 
into force of this Convention. At least three months before the date of each 
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election the Secretary-General of the United Nations shall address a letter to 

the States Parties inviting them to submit their nominations within two 

months. The Secretary-General shall prepare a list in alphabetical order of all 

persons thus nominated, indicating the States Parties which have nominated 

them, and shall submit it to the States Parties. 

4. Elections of the members of the Committee shall be held at a meeting 

of States Parties convened by the Secretary-General at United Nations Head- 

quarters. At that meeting, for which two thirds of the States Parties shall 
constitute a quorum, the persons elected to the Committee shall be nominees 

who obtain the largest number of votes and an absolute majority of the votes 

of the representatives of States Parties present and voting. 

5. (a) The members of the Committee shall be elected for a term of four 

years. However, the terms of nine of the members elected at the first election 

shall expire at the end of two years; immediately after the first election the 

names of these nine members shall be chosen by lot by the Chairman of the 

Committee; 

(b) For the filling of casual vacancies, the State Party whose expert 

has ceased to function as a member of the Comrnittee shall appoint another 

expert from among its nationals, subject to the approval of the 
Committee. 

6. States Parties shall be responsible for the expenses of the members of 

the Committee while they are in performance of Committee duties. 

Article 9 

1. States Parties undertake to submit to the Secretary-General of the 

United Nations, for consideration by the Committee, a report on the legis- 

lative, judicial, administrative or other measures which they have adopted 

and which give effect to the provisions of this Convention: (a) within one 

year after the entry into force of the Convention for the State concerned; and 

(b) thereafter every two years and whenever the Committee so requests. The 

Committee may request further information from the States Parties. 

2. The Committee shall report annually, through the Secretary- 

General, to the General Assembly of the United Nations on its activities and 

may make suggestions and general recommendations based on the exami- 

nation of the reports and information received from the States Parties. Such 

suggestions and general recommendations shall be reported to the General 
Assembly together with comments, if any, from States Parties. 
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Article 10 

1. The Committee shall adopt its own rules of procedure. 

2. The Committee shall elect its officers for a term of two years. 

3. The secretariat of the Committee shall be provided by the Secretary- 
General of the United Nations. 

4. The meetings of the Committee shall normally be held at United 
Nations Headquarters. 

Article 1] 

1. Ifa State Party considers that another State Party is not giving effect 

to the provisions of this Convention, it may bring the matter to the attention 

of the Committee. The Committee shall then transmit the communication to 

the State Party concerned. Within three months, the receiving State shall 

submit to the Committee written explanations or statements clarifying 

the matter and the remedy, if any, that may have been taken by that State. 

2. Ifthe matter is not adjusted to the satisfaction of both parties, either 

by bilateral negotiations or by any other procedure open to them, within six 

months after the receipt by the receiving State of the initial communication, 

either State shall have the nght to refer the matter again to the Committee by 
notifying the Committee and also the other State. 

3. The Committee shall deal with a matter referred to it in accordance 
with paragraph 2 of this article after it has ascertained that all available 

domestic remedies have been invoked and exhausted in the case, in con- 

formity with the generally recognized principles of international law. This 
shall not be the rule where the application of the remedies is unreasonably 

prolonged. 

4. Inany matter referred to it, the Committee may call upon the States 

Parties concerned to supply any other relevant information. 

5. When any matter arising out of this article is being considered by the 

Committee, the States Parties concerned shall be entitled to send a represen- 

tative to take part in the proceedings of the Committee, without voting rights, 

while the matter is under consideration. 

Article 12 

1. (a) After the Committee has obtained and collated all the informa- 

tion it deems necessary, the Chairman shall apppoint an ad hoc Conciliation 

Commission (hereinafter referred to as the Commission) comprising five 
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persons who may or may not be members of the Committee. The members of 

the Commission shall be appointed with the unanimous consent of the parties 

to the dispute, and its good offices shall be made available to the States 

concerned with a view to an amicable solution of the matter on the basis of 

respect for this Convention; 

(b) If the States parties to the dispute fail to reach agreement within three 

months on all or part of the composition of the Commission, the members of 

the Commission not agreed upon by the States parties to the dispute shall be 

elected by secret ballot by a two-thirds majority vote of the Committee from 

among its own members. 

2. The members of the Commission shall serve in their personal capac- 

ity. They shall not be nationals of the States parties to the dispute or of a State 

not Party to this Convention. 

3. The Commission shall elect its own Chairman and adopt its own 

rules of procedure. 

4. The meetings of the Commission shall normally be held at United 

Nations Headquarters or at any other convenient place as determined by the 

Commission. 

5. The secretariat provided in accordance with article 10, paragraph 3, 

of this Convention shall also service the Commission whenever a dispute 

among States Parties brings the Commission into being. 

6. The States parties to the dispute shall share equally all the expenses of 

the members of the Commission in accordance with estimates to be provided 

by the Secretary-General of the United Nations. 

7. The Secretary-General shall be empowered to pay the expenses of the 

members of the Commission, if necessary, before reimbursement by the 

States parties to the dispute in accordance with paragraph 6 of this article. 

8. The information obtained and collated by the Committee shall be 

made available to the Commission, and the Commission may call upon the 

States concerned to supply any other relevant information. 

Article 13 

1. When the Commission has fully considered the matter, it shall pre- 

pare and submit to the Chairman of the Committee a report embodying its 

findings on all questions of fact relevant to the issue between the parties and 

containing such recommendations as it may think proper for the amicable 

solution of the dispute. 
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2. The Chairman of the Committee shall communicate the report of 

the Commission to each of the States parties to the dispute. These States 

shall, within three months, inform the Chairman of the Committee whether 

or not they accept the recommendations contained in the report of the 
Commission. 

3. After the period provided for in paragraph 2 of this article, the 

Chairman of the Committee shall communicate the report of the Commis- 

sion and the declarations of the States Parties concerned to the other States 

Parties to this Convention. 

Article 14 

1. A State Party may at any time declare that it recognizes the compe- 

tence of the Committee to receive and consider communications from indi- 
viduals or groups of individuals within its jurisdiction claiming to be victims 

of a violation by that State Party of any of the rights set forth in this Con- 
vention. No communication shall be received by the Committee if it concerns 

a State Party which has not made such a declaration. 

2. Any State Party which makes a declaration as provided for in para- 

graph | of this article may establish or indicate a body within its national legal 

order which shall be competent to receive and consider petitions from indi- 

viduals and groups of individuals within its jurisdiction who claim to be 

victims ofa violation of any of the rights set forth in this Convention and who 

have exhausted other available local remedies. 

3. A declaration made in accordance with paragraph | of this article 

and the name of any body established or indicated in accordance with para- 

graph 2 of this article shall be deposited by the State Party concerned with the 

Secretary-General of the United Nations, who shall transmit copies thereof to 

the other States Parties. A declaration may be withdrawn at any time by 

notification to the Secretary-General, but such a withdrawal shall not affect 

communications pending before the Committee. 

4. A register of petitions shall be kept by the body established or indi- 

cated in accordance with paragraph 2 of this article, and certified copies of the 

register shall be filed annually through appropriate channels with the Secre- 

tary-General on the understanding that the contents shall not be publicly 

disclosed. 

5. In the event of failure to obtain satisfaction from the body estab- 

lished or indicated in accordance with paragraph 2 of this article, the peti- 

tioner shall have the right to communicate the matter to the Committee 

within six months. 
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6. (a) The Committee shall confidentially bring any communication 

referred to it to the attention of the State Party alleged to be violating any 

provision of this Convention, but the identity of the individual or groups of 

individuals concerned shall not be revealed without his or their express con- 

sent. The Committee shall not receive anonymous communications; 

(b) Within three months, the receiving State shall submit to the Com- 

mittee written explanations or statements clarifying the matter and the rem- 

edy, if any, that may have been taken by that State. 

7. (a) The Committee shall consider communications in the light ofall 

information made available to it by the State Party concerned and by the 

petitioner. The Committee shall not consider any communication from a 

petitioner unless it has ascertained that the petitioner has exhausted all 

available domestic remedies. However, this shall not be the rule where the 

application of the remedies is unreasonably prolonged; 

(b) The Committee shall forward its suggestions and recommendations, 

if any, to the State Party concerned and to the petitioner. 

8. The Committee shall include in its annual report a summary of such 
communications and, where appropriate, a summary of the explanations and 

statements of the States Parties concerned and of its own suggestions and 

recommendations. 

9. The Committee shall be competent to exercise the functions pro- 

vided for in this article only when at least ten States Parties to this Convention 

are bound by declarations in accordance with paragraph | of this article. 

Article 15 

1. Pending the achievement of the objectives of the Declaration on the 

Granting of Independence to Colonial Countries and Peoples, contained in 

General Assembly resolution 1514 (XV) of 14 December 1960, the provisions 

of this Convention shall in no way limit the right of petition granted to these 

peoples by other international instruments or by the United Nations and its 

specialized agencies. ; 

2. (a) The Committee established under article 8, paragraph 1, of this 
Convention shall receive copies of the petitions from, and submit expressions 

of opinion and recommendations on these petitions to, the bodies of the 

United Nations which deal with matters directly related to the principles and 

objectives of this Convention in their consideration of petitions from the 

inhabitants of Trust and Non-Self-Governing Territories and all other terri- 

tories to which General Assembly resolution 1514 (XV) applies, relating to 
matters covered by this Convention which are before these bodies; 
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(b) The Committee shall receive from the competent bodies of the 
United Nations copies of the reports concerning the legislative, judicial, 

administrative or other measures directly related to the principles and objec- 
tives of this Convention applied by the administering Powers within the 
Territories mentioned in subparagraph (a) of this paragraph, and shall express 
opinions and make recommendations to these bodies. 

3. The Committee shall include in its report to the General Assembly a 

summary of the petitions and reports it has received from United Nations 
bodies, and the expressions of opinion and recommendations of the Com- 

mittee relating to the said petitions and reports. 

4. The Committee shall request from the Secretary-General of the 

United Nations all information relevant to the objectives of this Convention 

and available to him regarding the Territories mentioned in paragraph 2 (a) of 
this article. 

Article 16 

The provisions of this Convention concerning the settlement of disputes 

or complaints shall be applied without prejudice to other procedures for 

settling disputes or complaints in the field of discrimination laid down in the 

constituent instruments of, or conventions adopted by, the United Nations 
and its specialized agencies, and shall not prevent the States Parties from 

having recourse to other procedures for settling a dispute in accordance with 

general or special international agreements in force between them. 

PaRT III 

Article 17 

1. This Convention is open for signature by any State Member of the 

United Nations or member of any of its specialized agencies, by any State 

Party to the Statute of the International Court of Justice, and by any other 

State which has been invited by the General Assembly of the United Nations 

to become a Party to this Convention. 

2. This Convention is subject to ratification. Instruments of ratification 

shal! be deposited with the Secretary-General of the United Nations. 

Article 18 

1. This Convention shall be open to accession by any State referred to in 

article 17, paragraph 1, of the Convention. 
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2. Accession shall be effected by the deposit of an instrument of acces- 

sion with the Secretary-General of the United Nations. 

Article 19 

1. This Convention shall enter into force on the thirtieth day after the 

date of the deposit with the Secretary-General of the United Nations of the 

twenty-seventh instrument of ratification or instrument of accession. 

2. For each State ratifying this Convention or acceding to it after the 

deposit of the twenty-seventh instrument of ratification or instrument of 

accession, the Convention shall enter into force on the thirtieth day after the 

date of the deposit of its own instrument of ratification or instrument of 

accession. 

Article 20 

1. The Secretary-General of the United Nations shall receive and cir- 

culate to all States which are or may become Parties to this Convention 

reservations made by States at the time of ratification or accession. Any State 

which objects to the reservation shall, within a period of ninety days from the 

date of the said communication, notify the Secretary-General that it does not 

accept it. 

2. A reservation incompatible with the object and purpose of this 

Convention shall not be permitted, nor shall a reservation the effect of which 

would inhibit the operation of any of the bodies established by this Conven- 

tion be allowed. A reservation shall be considered incompatible or inhibitive 

if at least two thirds of the States Parties to this Convention object to it. 

3. Reservations may be withdrawn at any time by notification to this 

effect addressed to the Secretary-General. Such notification shall take effect 

on the date on which it is received. 

Article 21 

A State Party may denounce this Convention by written notification 

to the Secretary-General of the United Nations. Denunciation shall take 

effect one year after the date of receipt of the notification by the Secretary- 

General. 

Article 22 

Any dispute between two or more States Parties with respect to the 
interpretation or application of this Convention, which is not settled by 

negotiation or by the procedures expressly provided for in this Convention, 

shall, at the request of any of the parties to the dispute, be referred to the 
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International Court of Justice for decision, unless the disputants agree to 

another mode of settlement. 

Article 23 

1. A request for the revision of this Convention may be made at any 
time by any State Party by means ofa notification in writing addressed to the 

Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the 

steps, if any, to be taken in respect of such a request. 

Article 24 

The Secretary-General of the United Nations shall inform all States 

referred to in article 17, paragraph 1, of this Convention of the following 

particulars: 

(a) Signatures, ratifications and accessions under articles 17 and 18; 

(b) The date of entry into force of this Convention under article 19; 

(c) Communications and declarations received under articles 14, 20 

and 23; 

(d) Denunciations under article 21. 

Article 25 

1. This Convention, of which the Chinese, English, French, Russian 

and Spanish texts are equally authentic, shall be deposited in the archives of 

the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified 

copies of this Convention to all States belonging to any of the categories 

mentioned in article 17, paragraph 1, of the Convention. 



11. International Convention on the Suppression and Punishment 

of the Crime of Apartheid 

Adopted and opened for signature and ratification by General Assembly 

resolution 3068 (XXVIII) of 30 November 1973 

ENTRY INTO FORCE: 18 July 1976, in accordance with article XV 

The States Parties to the present Convention, 

Recalling the provisions of the Charter of the United Nations, in which 

all Members pledged themselves to take joint and separate action in co- 

operation with the Organization for the achievement of universal respect for, 

and observance of, human rights and fundamental freedoms for all without 

distinction as to race, sex, language or religion, 

Considering the Universal Declaration of Human Rights, which states 

that all human beings are born free and equal in dignity and rights and that 

everyone is entitled to all the rights and freedoms set forth in the Declaration, 

without distinction of any kind, such as race, colour or national origin, 

Considering the Declaration on the Granting of Independence to Colon- 

ial Countries and Peoples, in which the General Assembly stated that the 

process of liberation is irresistible and irreversible and that, in the interests of 

human dignity, progress and justice, an end must be put to colonialism and all 

practices of segregation and discrimination associated therewith, 

Observing that, in accordance with the International Convention on the 
Elimination of All Forms of Racial Discrimination, States particularly con- 

demn racial segregation and apartheid and undertake to prevent, prohibit and 

eradicate all practices of this nature in territories under their jurisdiction, 

Observing that, in the Convention on the Prevention and Punishment of 

the Crime of Genocide, certain acts which may also be qualified as acts of 

apartheid constitute a crime under international law, 

Observing that, in the Convention on the Non-Applicability of Statutory 
Limitations to War Crimes and Crimes against Humanity, “inhuman acts 
resulting from the policy of apartheid’ are qualified as crimes against 
humanity, 

80 



Convention on the Suppression and Punishment of the Crime of Apartheid 81 

Observing that the General Assembly of the United Nations has adopted 
a number of resolutions in which the policies and practices of apartheid are 
condemned as a crime against humanity, 

Observing that the Security Council has emphasized that apartheid and 
its continued intensification and expansion seriously disturb and threaten 
international peace and security, 

Convinced that an International Convention on the Suppression and 

Punishment of the Crime of Apartheid would make it possible to take more 

effective measures at the international and national levels with a view to the 
suppression and punishment of the crime of apartheid, 

Have agreed as follows: 

Article I 

1. The States Parties to the present Convention declare that apartheid is 

a crime against humanity and that inhuman acts resulting from the policies 

and practices of apartheid and similar policies and practices of racial segre- 

gation and discrimination, as defined in article II of the Convention, are 
crimes violating the principles of international law, in particular the purposes 

and principles of the Charter of the United Nations, and constituting a serious 

threat to international peace and security. 

2. The States Parties to the present Convention declare criminal 

those organizations, institutions and individuals committing the crime of 

apartheid. 

Article IT 

For the purpose of the present Convention, the term “the crime of 

apartheid”, which shall include similar policies and practices of racial segre- 

gation and discrimination as practised in southern Africa, shall apply to the 

following inhuman acts committed for the purpose of establishing and main- 

taining domination by one racial group of persons over any other racial group 

of persons and systematically oppressing them: 

(a) Denial to a member or members of a racial group or groups of the 

right to life and liberty of person: 

(i) By murder of members of a racial group or groups; 

(ii) By the infliction upon the members of a racial group or groups of 
serious bodily or mental harm, by the infringement of their freedom 

or dignity, or by subjecting them to torture or to cruel, inhuman or 

degrading treatment or punishment; 
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(iii) By arbitrary arrest and illegal imprisonment of the members of a 

racial group or groups; 

(b) Deliberate imposition ona racial group or groups of living conditions 
calculated to cause its or their physical destruction in whole or in part; 

(c) Any legislative measures and other measures calculated to prevent a 

racial group or groups from participation in the political, social, economic and 

cultural life of the country and the deliberate creation of conditions pre- 

venting the full development of such a group or groups, in particular by 

denying to members of a racial group or groups basic human rights and 

freedoms, including the right to work, the right to form recognized trade 

unions, the right to education, the right to leave and to return to their country, 

the right to a nationality, the right to freedom of movement and residence, the 

right to freedom of opinion and expression, and the right to freedom of 

peaceful assembly and association; 

(d) Any measures, including legislative measures, designed to divide the 

population along racial lines by the creation of separate reserves and ghettos 

for the members of a racial group or groups, the prohibition of mixed mar- 

riages among members of various racial groups, the expropriation of landed 

property belonging to a racial group or groups or to members thereof; 

(e) Exploitation of the labour of the members ofa racial group or groups, 
in particular by submitting them to forced labour; 

(f) Persecution of organizations and persons, by depriving them of fun- 

damental rights and freedoms, because they oppose apartheid. 

Article IIT 

International criminal responsibility shall apply, irrespective of the 
motive involved, to individuals, members of organizations and institutions 

and representatives of the State, whether residing in the territory of the State 

in which the acts are perpetrated or in some other State, whenever they: 

(a) Commit, participate in, directly incite or conspire in the commission 

of the acts mentioned in article II of the present Convention; 

(b) Directly abet, encourage or co-operate in the commission of the 
crime of apartheid. 

Article IV 

The States Parties to the present Convention undertake: 

(a) To adopt any legislative or other measures necessary to suppress as 

well as to prevent any encouragement of the crime of apartheid and similar 
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segregationist policies or their manifestations and to punish persons guilty of 
that crime; 

(b) To adopt legislative, judicial and administrative measures to prose- 

cute, bring to trial and punish in accordance with their jurisdiction persons 
responsible for, or accused of, the acts defined in article II of the present 

Convention, whether or not such persons reside in the territory of the State in 

which the acts are committed or are nationals of that State or of some other 

State or are stateless persons. 

Article V 

Persons charged with the acts enumerated in article II of the present 

Convention may be tried by a competent tribunal of any State Party to the 

Convention which may acquire jurisdiction over the person of the accused or 

by an international penal tribunal having jurisdiction with respect to those 

States Parties which shall have accepted its jurisdiction. 

Article VI 

The States Parties to the present Convention undertake to accept and 

carry out in accordance with the Charter of the United Nations the decisions 
taken by the Security Council aimed at the prevention, suppression and 

punishment of the crime of apartheid, and to co-operate in the implementa- 

tion of decisions adopted by other competent organs of the United Nations 

with a view to achieving the purposes of the Convention. 

Article VII 

1. The States Parties to the present Convention undertake to submit 

periodic reports to the group established under article IX on the legislative, 

judicial, administrative or other measures that they have adopted and that 

give effect to the provisions of the Convention. 

2. Copies of the reports shall be transmitted through the Secretary- 
General of the United Nations to the Special Committee on Apartheid. 

Article VIII 

Any State Party to the present Convention may call upon any competent 

organ of the United Nations to take such action under the Charter of the 
United Nations as it considers appropriate for the prevention and suppres- 

sion of the crime of apartheid. 
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Article [IX 

1. The Chairman of the Commission on Human Rights shall appoint a 

group consisting of three members of the Commission on Human Rights, 
who are also representatives of States Parties to the present Convention, 

to consider reports submitted by States Parties in accordance with 

article VII. 

2. If, among the members of the Commission on Human Rights, there 

are no representatives of States Parties to the present Convention or if there 

are fewer than three such representatives, the Secretary-General of the United 

Nations shall, after consulting all States Parties to the Convention, designate a 

representative of the State Party or representatives of the States Parties which 

are not members of the Commission on Human Rights to take part in the 

work of the group established in accordance with paragraph 1 of this article, 
until such time as representatives of the States Parties to the Convention are 

elected to the Commission on Human Rights. 

3. The group may meet for a period of not more than five days, either 

before the opening or after the closing of the session of the Commission 
on Human Rights, to consider the reports submitted in accordance with 

article VII. 

Article X 

1. The States Parties to the present Convention empower the Commis- 

sion on Human Rights: 

(a) To request United Nations organs, when transmitting copies of 
petitions under article 15 of the International Convention on the Elimina- 

tion of All Forms of Racial Discrimination, to draw its attention to 

complaints concerning acts which are enumerated in article II of the present 

Convention; 

(b) To prepare, on the basis of reports from competent organs of the 

United Nations and periodic reports from States Parties to the present Con- 

vention, a list of individuals, organizations, institutions and representatives 

of States which are alleged to be responsible for the crimes enumerated in 

article II of the Convention, as well as those against whom legal proceedings 

have been undertaken by States Parties to the Convention; 

(c) To request information from the competent United Nations organs 

concerning measures taken by the authorities responsible for the administra- 

tion of Trust and Non-Self-Governing Territories, and all other Territories to 

which General Assembly resolution 1514 (XV) of 14 December 1960 applies, 

with regard to such individuals alleged to be responsible for crimes under 
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article II of the Convention who are believed to be under their territorial and 

administrative jurisdiction. 

2. Pending the achievement of the objectives of the Declaration on the 
Granting of Independence to Colonial Countries and Peoples, contained in 

General Assembly resolution 1514 (XV), the provisions of the present Con- 

vention shall in no way limit the right of petition granted to those peoples by 

other international instruments or by the United Nations and its specialized 
agencies. 

Article XI 

1. Acts enumerated in article II of the present Convention shall not be 

considered political crimes for the purpose of extradition. 

2. The States Parties to the present Convention undertake in such cases 

to grant extradition in accordance with their legislation and with the treaties 

in force. 

Article XII 

Disputes between States Parties arising out of the interpretation, appli- 

cation or implementation of the present Convention which have not been 

settled by negotiation shall, at the request of the States parties to the dispute, 

be brought before the International Court of Justice, save where the parties to 

the dispute have agreed on some other form of settlement. 

Article XIII 

The present Convention is open for signature by all States. Any State 

which does not sign the Convention before its entry into force may accede 

to it. 

Article XIV 

1. The present Convention is subject to ratification. Instruments of 

ratification shall be deposited with the Secretary-General of the United 

Nations. 

2. Accession shall be effected by the deposit of an instrument of acces- 

sion with the Secretary-General of the United Nations. 

Article XV 

1. The present Convention shall enter into force on the thirtieth day 
after the date of the deposit with the Secretary-General of the United Nations 

of the twentieth instrument of ratification or accession. 
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2. For each State ratifying the present Convention or acceding to it after 

the deposit of the twentieth instrument of ratification or instrument of acces- 

sion, the Convention shall enter into force on the thirtieth day after the date 

of the deposit of its own instrument of ratification or instrument of 

accession. 

Article XVI 

A State Party may denounce the present Convention by written notifi- 

cation to the Secretary-General of the United Nations. Denunciation 

shall take effect one year after the date of receipt of the notification by the 

Secretary-General. 

Article XVII 

1. A request for the revision of the present Convention may be made at 
any time by any State Party by means ofa notification in writing addressed to 

the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the 

steps, if any, to be taken in respect of such request. 

Article XViII 

The Secretary-General of the United Nations shall inform all States of 
the following particulars: 

(a) Signatures, ratifications and accessions under articles XIII and 

XIV; 

(6) The date of entry into force of the present Convention under 
article XV; 

(c) Denunciations under article XVI; 

(d) Notifications under article XVII. 

Article XIX 

1. The present Convention, of which the Chinese, English, French, 

Russian and Spanish texts are equally authentic, shall be deposited in the 
archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified 
copies of the present Convention to all States. 



12. International Convention against Apartheid in Sports 

Adopted and opened for signature and ratification by General Assembly resolution 40/64 

of 10 December 1985 

The States Parties to the present Convention, 

Recalling the provisions of the Charter of the United Nations, in which 

all Members pledged themselves to take joint and separate action, in co- 

operation with the Organization, for the achievement of universal respect for, 

and observance of, human rights and fundamental freedoms for all without 

distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights proclaims 

that all human beings are born free and equal in dignity and rights and that 

everyone is entitled to all the rights and freedoms set forth in the Declaration 

without distinction of any kind, particularly in regard to race, colour or 
national origin, 

Observing that, in accordance with the International Convention on the 
Elimination of All Forms of Racial Discrimination, States Parties to that 

Convention particularly condemn racial segregation and apartheid and 

undertake to prevent, prohibit and eradicate all practices of this nature in all 

fields, 

Observing that the General Assembly of the United Nations has adopted 

a number of resolutions condemning the practice of apartheid in sports and 

has affirmed its unqualified support for the Olympic principle that no 

discrimination be allowed on the grounds of race, religion or political affilia- 

tion and that merit should be the sole criterion for participation in sports 

activities, 

Considering that the International Declaration against Apartheid in 
Sports, which was adopted by the General Assembly on 14 December 1977, 

solemnly affirms the necessity for the speedy elimination of apartheid in 

sports, 

Recalling the provisions of the International Convention on the Sup- 
pression and Punishment of the Crime of Apartheid and recognizing, in par- 

ticular, that participation in sports exchanges with teams selected on the basis 

of apartheid directly abets and encourages the commission of the crime of 

apartheid, as defined in that Convention, 
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Resolved to adopt all necessary measures to eradicate the practice of 

apartheid in sports and to promote international sports contacts based on the 

Olympic principle, 

Recognizing that sports contact with any country practising apartheid in 

sports condones and strengthens apartheid in violation of the Olympic prin- 

ciple and thereby becomes the legitimate concern of all Governments, 

Desiring to implement the principles embodied in the International 

Declaration against Apartheid in Sports and to secure the earliest adoption of 

practical measures to that end, 

Convinced that the adoption of an International Convention against 

Apartheid in Sports would result in more effective measures at the interna- 

tional and national levels, with a view to eliminating apartheid in sports, 

Have agreed as follows: 

Article 1 

For the purposes of the present Convention: 

(a) The expression “apartheid” shall mean a system of institutionalized 

racial segregation and discrimination for the purpose of establishing and 

maintaining domination by one racial group of persons over another racial 

group of persons and systematically oppressing them, such as that pursued by 

South Africa, and “‘apartheid in sports” shall mean the application of the 

policies and practices of such a system in sports activities, whether organized 

on a professional or an amateur basis; 

(b) The expression “national sports facilities” shall mean any sports 

facility operated within the framework of a sports programme conducted 

under the auspices of a national government; 

(c) The expression “Olympic principle” shall mean the principle that 
no discrimination be allowed on the grounds of race, religion or political 
affiliation; 

(d) The expression “sports contracts” shall mean any contract con- 

cluded for the organization, promotion, performance or derivative rights, 

including servicing, of any sports activity; 

(e) The expression “sports bodies” shall mean any organization consti- 
tuted to organize sports activities at the national level, including national 

Olympic committees, national sports federations or national governing sports 
committees; 
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(f) The expression “team” shall mean a group of sportsmen organized 

for the purpose of participating in sports activities in competition with other 

such organized groups; 

(g) The expression “sportsmen” shall mean men and women who par- 

ticipate in sports activities on an individual or team basis, as well as man- 

agers, coaches, trainers and other officials whose functions are essential for 
the operation of a team. 

Article 2 

States Parties strongly condemn apartheid and undertake to pursue 
immediately by all appropriate means the policy of eliminating the practice of 
apartheid in all its forms from sports. 

Article 3 

States Parties shall not permit sports contact with a country practising 
apartheid and shall take appropriate action to ensure that their sports bodies, 

teams, and individual sportsmen do not have such contact. 

Article 4 

States Parties shall take all possible measures to prevent sports contact 

with a country practising apartheid and shall ensure that effective means exist 

for bringing about compliance with such measures. 

Article 5 

States Parties shall refuse to provide financial or other assistance to 

enable their sports bodies, teams and individual sportsmen to participate in 

sports activities in a country practising apartheid or with teams or individual 

sportsmen selected on the basis of apartheid. 

Article 6 

Each State Party shall take appropriate action against its sports bodies, 

teams and individual sportsmen that participate in sports activities in a 

country practising apartheid or with teams representing a country practising 

apartheid, which in particular shall include: 

(a) Refusal to provide financial or other assistance for any purpose to 

such sports bodies, teams and individual sportsmen; 
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(b) Restriction of access to national sports facilities by such sports 

bodies, teams and individual sportsmen; 

(c) Non-enforceability of all sports contracts which involve sports activ- 

ities in a country practising apartheid or with teams or individual sportsmen 

selected on the basis of apartheid; 

(d) Denial and withdrawal of national honours or awards in sports to 

such teams and individual sportsmen; 

(e) Denial of official receptions in honour of such teams or sports- 

men. 

Article 7 

States Parties shall deny visas and/or entry to representatives of sports 

bodies, teams and individual sportsmen representing a country practising 

apartheid. 

Article 8 

States Parties shall take all appropriate action to secure the expulsion ofa 

country practising apartheid from international and regional sports bodies. 

Article 9 

States Parties shall take all appropriate measures to prevent international 

sports bodies from imposing financial or other penalties on affiliated bodies 

which, in accordance with United Nations resolutions, the provisions of the 

present Convention and the spirit of the Olympic principle, refuse to parti- 

cipate in sports with a country practising apartheid. 

Article 10 

1. States Parties shall use their best endeavours to ensure universal 

compliance with the Olympic principles of non-discrimination and the pro- 

visions of the present Convention. 

2. Towards this end, States Parties shall prohibit entry into their coun- 

tries of members of teams and individual sportsmen participating or who 

have participated in sports competitions in South Africa and shall prohibit 

entry into their countries of representatives of sports bodies, members of 

teams and individual sportsmen who invite on their own initiative sports 
bodies, teams and sportsmen officially representing a country practising 
apartheid and participating under its flag. States Parties may also prohibit 

entry of representatives of sports bodies, members of teams or individual 

sportsmen who mainiain sports contacts with sports bodies, teams or sports- 
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men representing a country practising apartheid and participating under its 
flag. Prohibition of entry should not violate the regulations of the relevant 
sports federations which support the elimination of apartheid in sports and 

shall apply only to participation in sports activities. 

3. States Parties shall advise their national representatives to interna- 

tional sports federations to take all possible and practical steps to prevent the 

participation of the sports bodies, teams and sportsmen referred to in para- 

graph 2 above in international sports competitions and shall, through their 

representatives in international sports organizations, take every possible 

measure: 

(a) Toensure the expulsion of South Africa from all federations in which 

it still holds membership as well as to deny South Africa reinstatement to 

membership in any federation from which it has been expelled; 

(b) In case of national federations condoning sports exchanges with a 

country practising apartheid, to impose sanctions against such national fed- 

erations including, if necessary, expulsion from the relevant international 

sports organization and exclusion of their representatives from participation 

in international sports competitions. 

4. Incases of flagrant violations of the provisions of the present Con- 

vention, States Parties shall take appropriate action as they deem fit, includ- 

ing, where necessary, steps aimed at the exclusion of the responsible national 

sports governing bodies, national sports federations or sportsmen of the 

countries concerned from international sports competition. 

5. The provisions of the present article relating specifically to South 

Africa shall cease to apply when the system of apartheid is abolished in that 

country. 

Article 11 

1. There shall be established a Commission against Apartheid in Sports 
(hereinafter referred to as “‘the Commission’) consisting of fifteen members 

of high moral character and committed to the struggle against apartheid, 

particular attention being paid to participation of persons having experience 

in sports administration, elected by the States Parties from among their 

nationals, having regard to the most equitable geographical distribution and 

the representation of the principal legal systems. 

2. The members of the Commission shall be elected by secret ballot 

from a list of persons nominated by the States Parties. Each State Party may 

nominate one person from among its own nationals. 
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3. The initial election shall be held six months after the date of the entry 

into force of the present Convention. At least three months before the date of 

each election, the Secretary-General of the United Nations shall address a 

letter to the States Parties inviting them to submit their nominations within 

two months. The Secretary-General shall prepare a list in alphabetical order 

of all persons thus nominated, indicating the States Parties which have nom- 

inated them, and shall submit it to the States Parties. 

4. Elections of the members of the Commission shall be held at a 

meeting of States Parties convened by the Secretary-General at United 

Nations Headquarters. At that meeting, for which two thirds of the States 

Parties shall constitute a quorum, the persons elected to the Commission shall 

be those nominees who obtain the largest number of votes and an absolute 

majority of the votes of the representatives of States Parties present and 

voting. 

5. The members of the Commission shall be elected for a term of four 

years. However, the terms of nine of the members elected at the first election 

shall expire at the end of two years; immediately after the first election, the 

names of these nine members shall be chosen by lot by the Chairman of the 

Commission. 

6. For the filling of casual vacancies, the State Party whose national 

has ceased to function as a member of the Commission shall appoint 

another person from among its nationals, subject to the approval of the 

Commission. 

7. States Parties shall be responsible for the expenses of the members of 

the Commission while they are in performance of Commission duties. 

Article 12 

1. States Parties undertake to submit to the Secretary-General of the 

United Nations, for consideration by the Commission, a report on the legis- 

lative, judicial, administrative or other measures which they have adopted to 

give effect to the provisions of the present Convention within one year of its 

entry into force and thereafter every two years. The Commission may request 
further information from the States Parties. 

2. The Commission shall report annually through the Secretary- 
General to the General Assembly of the United Nations on its activities and 
may make suggestions and general recommendations based on the exami- 
nation of the reports and information received from the States Parties. Such 
suggestions and recommendations shall be reported to the General Assembly 
together with comments, if any, from States Parties concerned. 



International Convention against Apartheid in Sports 93 

3. The Commission shall examine, in particular, the implementation of 
the provisions of article 10 of the present Convention and make recommen- 

dations on action to be undertaken. 

4. A meeting of States Parties shall be convened by the Secretary- 
General at the request of a majority of the States Parties to consider further 
action with respect to the implementation of the provisions of article 10 of the 

present Convention. In cases of flagrant violation of the provisions of the 

present Convention, a meeting of States Parties shall be convened by the 

Secretary-General at the request of the Commission. 

Article 13 

1. Any State Party may at any time declare that it recognizes the com- 

petence of the Commission to receive and examine complaints concerning 

breaches of the provisions of the present Convention submitted by States 

Parties which have also made such a declaration. The Commission may 

decide on the appropriate measures to be taken in respect of breaches. 

2. States Parties against which a complaint has been made, in accord- 

ance with paragraph | of the present article, shall be entitled to be represented 

and take part in the proceedings of the Commission. 

Article 14 

1. The Commission shall meet at least once a year. 

2. The Commission shall adopt its own rules of procedure. 

3. The secretariat of the Commission shall be provided by the Secre- 

tary-General of the United Nations. 

4. The meetings of the Commission shall normally be held at United 

Nations Headquarters. 

5. The Secretary-General shall convene the initial meeting of the Com- 

mission. 

Article 15 

The Secretary-General of the United Nations shall be the depositary of 

the present Convention. 
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Article 16 

1. The present Convention shall be open for signature at United 

Nations Headquarters by all States until its entry into force. 

2. The present Convention shall be subject to ratification, acceptance 

or approval by the signatory States. 

Article 17 

The present Convention shall be open for accession by all States. 

Article 18 

1. The present Convention shall enter into force on the thirtieth day 

after the date of deposit with the Secretary-General of the United Nations 
of the twenty-seventh instrument of ratification, acceptance, approval or 

accession. 

2. For each State ratifying, accepting, approving or acceding to 
the present Convention after its entry into force, the Convention shall enter 

into force on the thirtieth day after the date of deposit of the relevant 

instrument. 

Article 19 

Any dispute between States Parties arising out of the interpretation, 
application or implementation of the present Convention which is not settled 

by negotiation shall be brought before the International Court of Justice at 

the request and with the mutual consent of the States Parties to the dispute, 

save where the Parties to the dispute have agreed on some other form of 

settlement. 

Article 20 

1. Any State Party may propose an amendment or revision to the 

present Convention and file it with the depositary. The Secretary-General of 

the United Nations shall thereupon communicate the proposed amendment 

or revision to the States Parties with a request that they notify him whether 

they favour a conference of States Parties for the purpose of considering and 

voting upon the proposal. In the event that at least one third of the States 

Parties favour such a conference, the Secretary-General shall convene the 

conference under the auspices of the United Nations. Any amendment or 

revision adopted by the majority of the States Parties present and voting at the 
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conference shall be submitted to the General Assembly of the United Nations 

for approval. 

2. Amendments or revisions shall come into force when they have been 

approved by the General Assembly and accepted by a two-thirds majority 

of the States Parties, in accordance with their respective constitutional 

processes. 

3. When amendments or revisions come into force, they shall be bind- 

ing on those States Parties which have accepted them, other States Parties still 

being bound by the provisions of the present Convention and any earlier 

amendment or revision which they have accepted. 

Article 2] 

A State Party may withdraw from the present Convention by written 

notification to the depositary. Such withdrawal shall take effect one year after 

the date of receipt of the notification by the depositary. 

Article 22 

The present Convention has been concluded in Arabic, Chinese, English, 

French, Russian and Spanish, all texts being equally authentic. 



13. Discrimination (Employment and Occupation) Convention 

CONVENTION (No. 111) CONCERNING DISCRIMINATION IN RESPECT 

OF EMPLOYMENT AND OCCUPATION 

Adopted on 25 June 1958 by the General Conference of the International Labour Organisation 

at its forty-second session 

ENTRY INTO FORCE: 15 June 1960, in accordance with article 8 

The General Conference of the International Labour Organisation, 

Having been convened at Geneva by the Governing Body of the Inter- 

national Labour Office, and having met in its forty-second session on 4 June 

1958, and 

Having decided upon the adoption of certain proposals with regard to 

discrimination in the field of employment and occupation, which is the fourth 

item on the agenda of the session, and 

Having determined that these proposals shall take the form of an inter- 

national Convention, and 

Considering that the Declaration of Philadelphia affirms that all human 

beings, irrespective of race, creed or sex, have the right to pursue both their 
material well-being and their spiritual development in conditions of freedom 

and dignity, of economic security and equal opportunity, and 

Considering further that discrimination constitutes a violation of rights 

enunciated by the Universal Declaration of Human Rights, 

Adopts this twenty-fifth day of June of the year one thousand nine 

hundred and fifty-eight the following Convention, which may be cited as the 

Discrimination (Employment and Occupation) Convention, 1958: 

Article 1 

1. For the purpose of this Convention the term “discrimination” 

includes: 

(a) Any distinction, exclusion or preference made on the basis of race, 

colour, sex, religion, political opinion, national extraction or social origin, 

which has the effect of nullifying or impairing equality of opportunity or 

treatment in employment or occupation; 
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(6) Such other distinction, exclusion or preference which has the effect of 

nullifying or impairing equality of opportunity or treatment in employment 

or occupation as may be determined by the Member concerned after consul- 

tation with representative employers’ and workers’ organisations, where such 

exist, and with other appropriate bodies. 

2. Any distinction, exclusion or preference in respect of a particular 

job based on the inherent requirements thereof shall not be deemed to be 
discrimination. 

3. For the purpose of this Convention the terms “employment” and 
“occupation” include access to vocational training, access to employment 

and to particular occupations, and terms and conditions of employment. 

Article 2 

Each Member for which this Convention is in force undertakes to declare 
and pursue a national policy designed to promote, by methods appropriate to 

national conditions and practice, equality of opportunity and treatment in 

respect of employment and occupation, with a view to eliminating any dis- 

crimination in respect thereof. 

Article 3 

Each Member for which this Convention is in force undertakes, by 

methods appropriate to national conditions and practice: 

(a) To seek the co-operation of employers’ and workers’ organisations 

and other appropriate bodies in promoting the acceptance and observance of 

this policy; 

(b) To enact such legislation and to promote such educational pro- 

grammes as may be calculated to secure the acceptance and observance of the 

policy; 

(c) To repeal any statutory provisions and modify any administrative 

instructions or practices which are inconsistent with the policy; 

(d) To pursue the policy in respect of employment under the direct 

control of a national authority; 

(e) To ensure observance of the policy in activities of vocational guid- 

ance, vocational training and placement services under the direction of a 

national authority; 

(f) To indicate in its annual reports on the application of the Convention 

the action taken in pursuance of the policy and the results secured by such 

action. 
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Article 4 

Any measures affecting an individual who is justifiably suspected of, or 

engaged in, activities prejudicial to the security of the State shall not be 

deemed to be discrimination, provided that the individual concerned shall 

have the right to appeal to a competent body established in accordance with 

national practice. 

Article 5 

1. Special measures of protection or assistance provided in other Con- 

ventions or Recommendations adopted by the International Labour Confer- 

ence shall not be deemed to be discrimination. 

2. Any Member may, after consultation with representative employers’ 

and workers’ organisations, where such exist, determine that other special 

measures designed to meet the particular requirements of persons who, for 

reasons such as sex, age, disablement, family responsibilities or social or 

cultural status, are generally recognised to require special protection or assis- 

tance, shall not be deemed to be discrimination. 

Article 6 

Each Member which ratifies this Convention undertakes to apply it to 

non-metropolitan territories in accordance with the provisions of the Con- 

stitution of the International Labour Organisation: 

Article 7 

The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 

Article 8 

1. This Convention shall be binding only upon those Members of the 

International Labour Organisation whose ratifications have been registered 
with the Director-General. 

2. It shall come into force twelve months after the date on which 
the ratifications of two Members have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for any Member 
twelve months after the date on which its ratification has been registered. 
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Article 9 

1. A Member which has ratified this Convention may denounce it after 
the expiration of ten years from the date on which the Convention first comes 

into force, by an act communicated to the Director-General of the Interna- 

tional Labour Office for registration. Such denunciation shall not take effect 

until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and which does 

not, within the year following the expiration of the period of ten years men- 

tioned in the preceding paragraph, exercise the right of denunciation provided 

for in this article, will be bound for another period of ten years and, thereafter, 

may denounce this Convention at the expiration of each period of ten years 

under the terms provided for in this article. 

Article 10 

1. The Director-General of the International Labour Office shall notify 

all Members of the International Labour Organisation of the registration ofall 

ratifications and denunciations communicated to him by the Members of the 

Organisation. 

2. When notifying the Members of the Organisation of the registration 

of the second ratification communicated to him, the Director-General shall 

draw the attention of the Members of the Organisation to the date upon which 

the Convention will come into force. 

Article 11 

The Director-General of the International Labour Office shall communi- 

cate to the Secretary-General of the United Nations for registration in accord- 

ance with Article 102 of the Charter of the United Nations full particulars of 

all ratifications and acts of denunciation registered by him in accordance with 

the provisions of the preceding articles. 

Article 12 

At such times as it may consider necessary the Governing Body of the 

International Labour Office shall present to the General Conference a report 

on the working of this Convention and shall examine the desirability of 

placing on the agenda of the Conference the question of its revision in whole 

or in part. 
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Article 13 

1. Should the Conference adopt a new Convention revising this Con- 

vention in whole or in part, then, unless the new Convention otherwise 

provides: 

(a) The ratification by a Member of the new revising Convention shall 

ipso jure involve the immediate denunciation of this Convention, notwith- 

standing the provisions of article 9 above, if and when the new revising 

Convention shall have come into force; 

(b) As from the date when the new revising Convention comes into force 

this Convention shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form 

and content for those Members which have ratified it but have not ratified the 

revising Convention. 

Article 14 

The English and French versions of the text of this Convention are 
equally authoritative. 

The foregoing is the authentic text of the Convention duly adopted by the 
General Conference of the International Labour Organisation during its 

forty-second session which was held at Geneva and declared closed the 

twenty-sixth day of June 1958. 

IN FAITH WHEREOF we have appended our signatures this fifth day of 

July 1958. 



14. Convention against Discrimination in Education 

Adopted on 14 December 1960 by the General Conference of the United Nations Educational, 

Scientific and Cultural Organization 

ENTRY INTO FORCE: 22 May 1962, in accordance with article 14 

The General Conference of the United Nations Educational, Scientific and 
Cultural Organization, meeting in Paris from 14 November to 15 December 

1960, at its eleventh session, 

Recalling that the Universal Declaration of Human Rights asserts the 
principle of non-discrimination and proclaims that every person has the right 

to education, 

Considering that discrimination in education is a violation of rights 
enunciated in that Declaration, 

Considering that, under the terms of its Constitution, the United Nations 

Educational, Scientific and Cultural Organization has the purpose of insti- 

tuting collaboration among the nations with a view to furthering for all uni- 

versal respect for human rights and equality of educational opportunity, 

Recognizing that, consequently, the United Nations Educational, Scien- 
tific and Cultural Organization, while respecting the diversity of national 

educational systems, has the duty not only to proscribe any form of dis- 
crimination in education but also to promote equality of opportunity and 

treatment for all in education, 

Having before it proposals concerning the different aspects of discrimi- 

nation in education, constituting item 17.1.4 of the agenda of the session, 

Having decided at its tenth session that this question should be made the 
subject of an international convention as well as of recommendations to 

Member States, 

Adopts this Convention on the fourteenth day of December 1960. 

Article 1] 

1. For the purpose of this Convention, the term “discrimination” 

includes any distinction, exclusion, limitation or preference which, being 

based on race, colour, sex, language, religion, political or other opinion, 

national or social origin, economic condition or birth, has the purpose or 
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effect of nullifying or impairing equality of treatment in education and in 

particular: 

(a) Of depriving any person or group of persons of access to education of 

any type or at any level; 

(b) Of limiting any person or group of persons to education of an inferior 

standard; 

(c) Subject to the provisions of article 2 of this Convention, of estab- 
lishing or maintaining separate educational systems or institutions for per- 

sons or groups of persons; or 

(d) Of inflicting on any person or group of persons conditions which are 

incompatible with the dignity of man. 

2. For the purposes of this Convention, the term “education” refers to 

all types and levels of education, and includes access to education, the stand- 

ard and quality of education, and the conditions under which it is given. 

Article 2 

When permitted in a State, the following situations shall not be deemed 

to constitute discrimination, within the meaning of article 1 of this 
Convention: 

(a) The establishment or maintenance of separate educational systems 
or institutions for pupils of the two sexes, if these systems or institutions offer 

equivalent access to education, provide a teaching staff with qualifications of 

the same standard as well as school premises and equipment of the same 

quality, and afford the opportunity to take the same or equivalent courses of 

study; 

(b) The establishment or maintenance, for religious or linguistic reasons, 

of separate educational systems or institutions offering an education which is 

in keeping with the wishes of the pupil’s parents or legal guardians, if parti- 

cipation in such systems or attendance at such institutions is optional and if 

the education provided conforms to such standards as may be laid down or 

approved by the competent authorities, in particular for education of the 
same level; 

(c) The establishment or maintenance of private educational institu- 
tions, if the object of the institutions is not to secure the exclusion of any group 

but to provide educational facilities in addition to those provided by the 
public authorities, if the institutions are conducted in accordance with that 

object, and if the education provided conforms with such standards as may 
be laid down or approved by the competent authorities, in particular for 
education of the same level. 
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Article 3 

In order to eliminate and prevent discrimination within the meaning of 

this Convention, the States Parties thereto undertake: 

(a) To abrogate any statutory provisions and any administrative instruc- 

tions and to discontinue any administrative practices which involve dis- 
crimination in education; 

(b) To ensure, by legislation where necessary, that there is no discrimi- 

nation in the admission of pupils to educational institutions; 

(c) Not to allow any differences of treatment by the public authorities 

between nationals, except on the basis of merit or need, in the matter of school 

fees and the grant of scholarships or other forms of assistance to pupils 
and necessary permits and facilities for the pursuit of studies in foreign 

countries; 

(d) Not to allow, in any form of assistance granted by the public author- 

ities to educational institutions, any restrictions or preference based solely on 

the ground that pupils belong to a particular group; 

(e) To give foreign nationals resident within their territory the same 
access to education as that given to their own nationals. 

Article 4 

The States Parties to this Convention undertake furthermore to formu- 

late, develop and apply a national policy which, by methods appropriate to 

the circumstances and to national usage, will tend to promote equality of 

opportunity and of treatment in the matter of education and in particular: 

(a) To make primary education free and compulsory; make secondary 

education in its different forms generally available and accessible to all; make 

higher education equally accessible to all on the basis of individual capacity; 

assure compliance by all with the obligation to attend school prescribed by 

law; 

(b) To ensure that the standards of education are equivalent in all public 

education institutions of the same level, and that the conditions relating to the 
quality of education provided are also equivalent; 

(c) To encourage and intensify by appropriate methods the education of 

persons who have not received any primary education or who have not 

completed the entire primary education course and the continuation of their 

education on the basis of individual capacity; 

(d) To provide training for the teaching profession without discrimi- 

nation. 
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Article 5 

1. The States Parties to this Convention agree that: 

(a) Education shall be directed to the full development of the human 

personality and to the strengthening of respect for human rights and funda- 

mental freedoms; it shall promote understanding, tolerance and friendship 

among all nations, racial or religious groups, and shall further the activities of 

the United Nations for the maintenance of peace; 

(b) Itis essential to respect the liberty of parents and, where applicable, of 

legal guardians, firstly to choose for their children institutions other than 

those maintained by the public authorities but conforming to such minimum 
educational standards as may be laid down or approved by the competent 
authorities and, secondly, to ensure in a manner consistent with the proce- 

dures followed in the State for the application of its legislation, the religious 

and moral education of the children in conformity with their own convic- 

tions; and no person or group of persons should be compelled to receive 

religious instruction inconsistent with his or their conviction; 

(c) It is essential to recognize the right of members of national minorities 

to carry on their own educational activities, including the maintenance of 

schools and, depending on the educational policy of each State, the use or the 

teaching of their own language, provided however: 

(i) That this right is not exercised in a manner which prevents the 

members of these minorities from understanding the culture and 

language of the community as a whole and from participating in its 

activities, or which prejudices national sovereignty; 

(ii) That the standard of education is not lower than the general stand- 

ard laid-down or approved by the competent authorities; and 

(iii) That attendance at such schools is optional. 

2. The States Parties to this Convention undertake to take all necessary 
measures to ensure the application of the principles enunciated in paragraph 1 

of this article. 

Article 6 

In the application of this Convention, the States Parties to it undertake to 
pay the greatest attention to any recommendations hereafter adopted by the 

General Conference of the United Nations Educational, Scientific and Cul- 
tural Organization defining the measures to be taken against the different 
forms of discrimination in education and for the purpose of ensuring equality 
of opportunity and treatment in education. 
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Article 7 

The States Parties to this Convention shall in their periodic reports 

submitted to the General Conference of the United Nations Educational, 
Scientific and Cultural Organization on dates and in a manner to be deter- 

mined by it, give information on the legislative and administrative provisions 

which they have adopted and other action which they have taken for the 

application of this Convention, including that taken for the formulation and 

the development of the national policy defined in article 4 as well as the 

results achieved and the obstacles encountered in the application of that 

policy. 

Article 8 

Any dispute which may arise between any two or more States Parties to 

this Convention concerning the interpretation or application of this Conven- 

tion which is not settled by negotiations shall at the request of the parties to 
the dispute be referred, failing other means of settling the dispute, to the 

International Court of Justice for decision. 

Article 9 

Reservations to this Convention shall not be permitted. 

Article 10 

This Convention shall not have the effect of diminishing the rights which 

individuals or groups may enjoy by virtue of agreements concluded between 

two or more States, where such rights are not contrary to the letter or spirit of 

this Convention. 

Article 11 

This Convention is drawn up in English, French, Russian and Spanish, 

the four texts being equally authoritative. 

Article 12 

1. This Convention shall be subject to ratification or acceptance by 
States Members of the United Nations Educational, Scientific and Cultural 

Organization in accordance with their respective constitutional procedures. 

2. The instruments of ratification or acceptance shall be deposited with 

the Director-General of the United Nations Educational, Scientific and Cul- 

tural Organization. 
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Article 13 

1. This Convention shall be open to accession by all States not Mem- 

bers of the United Nations Educational, Scientific and Cultural Organization 

which are invited to do so by the Executive Board of the Organization. 

2. Accession shall be effected by the deposit of an instrument of acces- 

sion with the Director-General of the United Nations Educational, Scientific 

and Cultural Organization. 

Article 14 

This Convention shall enter into force three months after the date of the 

deposit of the third instrument of ratification, acceptance or accession, but 

only with respect to those States which have deposited their respective 

instruments on or before that date. It shall enter into force with respect to any 

other State three months after the deposit of its instrument of ratification, 

acceptance or accession. 

Article 15 

The States Parties to this Convention recognize that the Convention is 

applicable not only to their metropolitan territory but also to all non-self- 

governing, trust, colonial and other territories for the international relations 

of which they are responsible; they undertake to consult, if necessary, the 
governments or other competent authorities of these territories on or before 

ratification, acceptance or accession with a view to securing the application of 

the Convention to those territories, and to notify the Director-General of the 
United Nations Educational, Scientific and Cultural Organization of the ter- 

ritories to which it is accordingly applied, the notification to take effect three 

months after the date of its receipt. 

Article 16 

1. Each State Party to this Convention may denounce the Convention 
on its own behalf or on behalf of any territory for whose international rela- 
tions it is responsible. 

2. The denunciation shall be notified by an instrument in writing, 

deposited with the Director-General of the United Nations Educational, 
Scientific and Cultural Organization. 

3. The denunciation shall take effect twelve months after the receipt of 
the instrument of denunciation. 
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Article 17 

The Director-General of the United Nations Educational, Scientific and 

Cultural Organization shall inform the States Members of the Organization, 

the States not members of the Organization which are referred to in article 13, 

as well as the United Nations, of the deposit of all the instruments of ratif- 

ication, acceptance and accession provided for in articles 12 and 13, and of 

notifications and denunciations provided for in articles 15 and 16 respect- 
ively. 

Article 18 

1. This Convention may be revised by the General Conference of the 
United Nations Educational, Scientific and Cultural Organization. Any such 

revision shall, however, bind only the States which shall become Parties to the 

revising convention. 

2. Ifthe General Conference should adopt a new convention revising 

this Convention in whole or in part, then, unless the new convention other- 

wise provides, this Convention shall cease to be open to ratification, accep- 

tance or accession as from the date on which the new revising convention 

enters into force. 

Article 19 

In conformity with Article 102 of the Charter of the United Nations, this 

Convention shall be registered with the Secretariat of the United Nations at 

the request of the Director-General of the United Nations Educational, 

Scientific and Cultural Organization. 

Dong in Paris, this fifteenth day of December 1960, in two authentic 

copies bearing the signatures of the President of the eleventh session of the 

General Conference and of the Director-General of the United Nations Edu- 

cational, Scientific and Cultural Organization, which shall be deposited in the 

archives of the United Nations Educational, Scientific and Cultural Organi- 
zation, and certified true copies of which shall be delivered to all the States 

referred to in articles 12 and 13 as well as to the United Nations. 

The foregoing is the authentic text of the Convention duly adopted by the 

General Conference of the United Nations Educational, Scientific and Cul- 

tural Organization during its eleventh session, which was held in Paris and 
declared closed the fifteenth day of December 1960. 

IN FAITH WHEREOF we have appended our signatures this fifteenth day of 

December 1960. 



15. Protocol Instituting a Conciliation and Good Offices Commission to 

be responsible for seeking a settlement of any disputes which may arise 

between States Parties to the Convention against Discrimination in Edu- 

cation 

Adopted on 10 December 1962 by the General Conference of the United Nations Educational, 

Scientific and Cultural Organization 

ENTRY INTO FORCE: 24 October 1968, in accordance with article 24 

The General Conference of the United Nations Educational, Scientific and 
Cultural Organization, meeting in Paris from 9 November to 12 December 

1962, at its twelfth session, 

Having adopted, at its eleventh session, the Convention against Dis- 

crimination in Education, 

Desirous of facilitating the implementation of that Convention, and 

Considering that it is important, for this purpose, to institute a Concil- 

iation and Good Offices Commission to be responsible for seeking the amic- 

able settlement of any disputes which may arise between States Parties to the 
Convention, concerning its application or interpretation, 

Adopts this Protocol on the tenth day of December 1962. 

Article 1] 

There shall be established under the auspices of the United Nations 

Educational, Scientific and Cultural Organization a Conciliation and Good 

Offices Commission, hereinafter referred to as the Commission, to be 

responsible for seeking the amicable settlement of disputes between States 

Parties to the Convention against Discrimination in Education, hereinafter 

referred to as the Convention, concerning the application or interpretation of 
the Convention. 

Article 2 

1. The Commission shall consist of eleven members who shall be per- 

sons of high moral standing and acknowledged impartiality and shall be 

elected by the General Conference of the United Nations Educational, Scien- 
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tific and Cultural Organization, hereinafter referred to as the General Con- 

ference. 

2. The members of the Commission shall serve in their personal 

capacity. 

Article 3 

1. The members of the Commission shall be elected from a list of 

persons nominated for the purpose by the States Parties to this Protocol. Each 

State shall, after consulting its National Commission for UNESCO, nominate 

not more than four persons. These persons must be nationals of States Parties 

to this Protocol. 

2. At least four months before the date of each election to the Com- 

mission, the Director-General of the United Nations Educational, Scientific 

and Cultural Organization, hereinafter referred to as the Director-General, 

shall invite the States Parties to the present Protocol to send within two 
months, their nominations of the persons referred to in paragraph 1 of this 

article. He shall prepare a list in alphabetical order of the persons thus nom- 

inated and shall submit it, at least one month before the election, to the 

Executive Board of the United Nations Educational, Scientific and Cultural 

Organization, hereinafter referred to as the Executive Board, and to the States 

Parties to the Convention. The Executive Board shall transmit the aforemen- 

tioned list, with such suggestions as it may consider useful, to the General 

Conference, which shall carry out the election of members of the Commission 

in conformity with the procedure it normally follows in elections of two or 
more persons. 

Article 4 

1. The Commission may not include more than one national of the 

same State. 

2. In the election of members of the Commission, the General Confer- 

ence shall endeavour to include persons of recognized competence in the field 

of education and persons having judicial experience or legal experience par- 

ticularly of an international character. It shall also give consideration to 

equitable geographical distribution of membership and to the representa- 

tion of the different forms of civilization as well as of the principal legal 

systems. 

Article 5 

The members of the Commission shall be elected for a term of six years. 

They shall be eligible for re-election if renominated. The terms of four of the 
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members elected at the first election shall, however, expire at the end of two 

years, and the terms of three other members at the end of four years. Imme- 

diately after the first election, the names of these members shall be chosen by 

lot by the President of the General Conference. 

Article 6 

1. In the event of the death or resignation of a member of the Com- 

mission, the Chairman shall immediately notify the Director-General, who 
shall declare the seat vacant from the date of death or the date on which the 

resignation takes effect. 

2. If, in the unanimous opinion of the other members, a member of the 

Commission has ceased to carry out his functions for any cause other than 

absence of a temporary character or is unable to continue the discharge of his 

duties, the Chairman of the Commission shall notify the Director-General 

and shall thereupon declare the seat of such member to be vacant. 

3. The Director-General shall inform the Member States of the United 

Nations Educational, Scientific and Cultural Organization, and any States not 

members of the Organization which have become Parties to this Protocol 

under the provisions of article 23, of any vacancies which have occurred in 

accordance with paragraphs | and 2 of this article. 

4. Ineach of the cases provided for by paragraphs | and 2 of this article, 

the General Conference shall arrange for the replacement of the member 

whose seat has fallen vacant, for the unexpired portion of his term of 

office. 

Article 7 

Subject to the provisions of article 6, a member of the Commission shall 

remain in office until his successor takes up his duties. 

Article 8 

1. Ifthe Commission does not include a member of the nationality ofa 
State which is party to a dispute referred to it under the provisions of article 12 

or article 13, that State, or if there is more than one, each of those States, may 

choose a person to sit on the Commission as a member ad hoc. 

2. The States thus choosing a member ad hoc shall have regard to the 
qualities required of members of the Commission by virtue of article 2, 

paragraph 1, and article 4, paragraphs 1 and 2. Any member ad hoc thus 
chosen shall be of the nationality of the State which chooses him or of a State 

Party to the Protocol, and shall serve in a personal capacity. 
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3. Should there be several States Parties to the dispute having the same 
interest they shall, for the purpose of choosing members ad hoc, be reckoned 
as one party only. The manner in which this provision shall be applied shall 
be determined by the Rules of Procedure of the Commission referred to in 
article 11. 

Article 9 

Members of the Commission and members ad hoc chosen under the 

provisions of article 8 shall receive travel and per diem allowances in respect 

of the periods during which they are engaged on the work of the Commission 

from the resources of the United Nations Educational, Scientific and Cultural 

Organization on terms laid down by the Executive Board. 

Article 10 

The secretariat of the Commission shall be provided by the Director- 
General. 

Article 11 

1. The Commission shall elect its Chairman and Vice-Chairman for a 

period of two years. They may be re-elected. 

2. The Commission shall establish its own Rules of Procedure, but 

these rules shall provide, inter alia, that: 

(a) Two thirds of the members, including the members ad hoc, if any, 

shall constitute a quorum; 

(b) Decisions of the Commission shall be made by a majority vote of the 

members and members ad hoc present; if the votes are equally divided, the 

Chairman shall have a casting vote; 

(c) If a State refers a matter to the Commission under article 12 or 

article 13: 

(i) Such State, the State complained against, and any State Party to this 
Protocol whose national is concerned in such matter may make 

submissions in writing to the Commission; 

(ii) Such State and the State complained against shall have the night to be 
represented at the hearings of the matter and to make submissions 

orally. 

3. The Commission, on the occasion when it first proposes to establish 

its Rules of Procedure, shall send them in draft form to the States then Parties 

to the Protocol who may communicate any observation and suggestion they 
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may wish to make within three months. The Commission shall re-examine its 

Rules of Procedure if at any time so requested by any State Party to the 

Protocol. 

Article 12 

1. Ifa State Party to this Protocol considers that another State Party is 

not giving effect to a provision of the Convention, it may, by written com- 

munication, bring the matter to the attention of that State. Within three 

months after the receipt of the communication, the receiving State shall afford 

the complaining State an explanation or statement in writing concerning the 

matter, which should include, to the extent possible and pertinent, references 

to procedures and remedies taken, or pending, or available in the matter. 

2. Ifthe matter is not adjusted to the satisfaction of both parties, either 

by bilateral negotiations or by any other procedure open to them, within six 

months after the receipt by the receiving State of the initial communication, 

either State shall have the right to refer the matter to the Commission, by 

notice given to the Director-General and to the other State. 

3. The provisions of the preceding paragraphs shall not affect the rights 

of States Parties to have recourse, in accordance with general or special 

international agreements in force between them, to other procedures for 

settling disputes including that of referring disputes by mutual consent to the 

Permanent Court of Arbitration at The Hague. 

Article 13 

From the beginning of the sixth year after the entry into force of this 

Protocol, the Commission may also be made responsible for seeking the 

settlement of any dispute concerning the application or interpretation of the 

Convention arising between States which are Parties to the Convention but 

are not, or are not all, Parties to this Protocol, if the said States agree to submit 

such dispute to the Commission. The conditions to be fulfilled by the said 

States in reaching agreement shall be laid down by the Commission’s Rules of 
Procedure. 

Article 14 

The Commission shall deal with a matter referred to it under article 12 or 
article 13 of this Protocol only after it has ascertained that all available 
domestic remedies have been invoked and exhausted in the case, in con- 
formity with the generally recognized principles of international law. 
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Article 15 

Except in cases where new elements have been submitted to it, the 

Commission shall not consider matters it has already dealt with. 

Article 16 

In any matter referred to it, the Commission may call upon the States 
concerned to supply any relevant information. 

Article 17 

1. Subject to the provisions of article 14, the Commission, after obtain- 

ing all the information it thinks necessary, shall ascertain the facts, and make 

available its good offices to the States concerned with a view to an amicable 

solution of the matter on the basis of respect for the Convention. 

2. The Commission shall in every case, and in no event later than 

eighteen months after the date of receipt by the Director-General of the notice 

under article 12, paragraph 2, draw up a report in accordance with the pro- 

visions of paragraph 3 below which will be sent to the States concerned and 

then communicated to the Director-General for publication. When an 

advisory opinion is requested of the International Court of Justice, in accord- 

ance with article 18, the time-limit shall be extended appropriately. 

3. Ifasolution within the terms of paragraph 1 of this article is reached, 

the Commission shall confine its report to a brief statement of the facts and of 

the solution reached. If such a solution is not reached, the Commission shall 

draw up a report on the facts and indicate the recommendations which it 

made with a view to conciliation. If the report does not represent in whole or 

in part the unanimous opinion of the members of the Commission, any 

member of the Commission shall be entitled to attach to it a separate opinion. 

The written and oral submissions made by the parties to the case in accord- 

ance with article 11, paragraph 2 (c), shall be attached to the report. 

Article 18 

The Commission may recommend to the Executive Board, or to the 
General Conference if the recommendation is made within two months 

before the opening of one ofits sessions, that the International Court of Justice 

be requested to give an advisory opinion on any legal question connected with 

a matter laid before the Commission. 



114 Prevention of discrimination 

Article 19 

The Commission shall submit to the General Conference at each of its 

regular sessions a report on its activities, which shall be transmitted to the 

General Conference by the Executive Board. 

Article 20 

1. The Director-General shall convene the first meeting of the Com- 

mission at the Headquarters of the United Nations Educational, Scientific 

and Cultural Organization within three months after its nomination by the 

General Conference. 

2. Subsequent meetings of the Commission shall be convened when 

necessary by the Chairman of the Commission to whom, as well as to all | 

other members of the Commission, the Director-General shall transmit all 

matters referred to the Commission in accordance with the provisions of this 

Protocol. 

3. Notwithstanding paragraph 2 of this article, when at least one third of 

the members of the Commission consider that the Commission should 
examine a matter in accordance with the provisions of this Protocol, the 

Chairman shall on their so requiring convene a meeting of the Commission 

for that purpose. 

Article 21 

The present Protocol is drawn up in English, French, Russian and Span- 

ish, all four texts being equally authentic. 

Article 22 

1. This Protocol shall be subject to ratification or acceptance by States 
Members of the United Nations Educational, Scientific and Cultural Organ- 
ization which are Parties to the Convention. 

2. The instruments of ratification or acceptance shall be deposited with 

the Director-General. 

Article 23 

1. This Protocol shall be open to accession by all States not Members of 
the United Nations Educational, Scientific and Cultural Organization which 
are Parties to the Convention. 

2. Accession shall be effected by the deposit of an instrument of acces- 
sion with the Director-General. 
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Article 24 

This Protocol shall enter into force three months after the date of the 

deposit of the fifteenth instrument of ratification, acceptance or accession, but 

only with respect to those States which have deposited their respective 

instruments on or before that date. It shall enter into force with respect to any 

other State three months after the deposit of its instrument of ratification, 

acceptance or accession. 

Article 25 

Any State may, at the time of ratification, acceptance or accession or at 

any subsequent date, declare, by notification to the Director-General, that it 

agrees, with respect to any other State assuming the same obligation, to refer 

to the International Court of Justice, after the drafting of the report provided 

for in article 17, paragraph 3, any dispute covered by this Protocol on which 

no amicable solution has been reached in accordance with article 17, para- 

graph |. 

Article 26 

1. Each State Party to this Protocol may denounce it. 

2. The denunciation shall be notified by an instrument in writing, 

deposited with the Director-General. 

3. Denunciation of the Convention shall automatically entail denun- 

ciation of this Protocol. 

4. The denunciation shall take effect twelve months after the receipt of 

the instrument of denunciation. The State denouncing the Protocol shall, 

however, remain bound by its provisions in respect of any cases concerning it 

which have been referred to the Commission before the end of the time-limit 

stipulated in this paragraph. 

Article 27 

The Director-General shall inform the States Members of the United 

Nations Educational, Scientific and Cultural Organization, the States not 

Members of the organization which are referred to in article 23, as well as the 

United Nations, of the deposit of all the instruments of ratification, accep- 

tance and accession provided for in articles 22 and 23, and of the notifications 

and denunciations provided for in articles 25 and 26 respectively. 
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Article 28 

In conformity with Article 102 of the Charter of the United Nations, this 

Protocol shall be registered with the Secretariat of the United Nations at the 

request of the Director-General. 

DONE in Paris, this eighteenth day of December 1962, in two authentic 

copies bearing the signatures of the President of the twelfth session of the 

General Conference and of the Director-General of the United Nations Edu- 
cational, Scientific and Cultural Organization, which shall be deposited in the 

archives of the United Nations Educational, Scientific and Cultural Organi- 

zation, and certified true copies of which shall be delivered to all the States 

referred to in articles 12 and 13 of the Convention against Discrimination in 

Education as well as to the United Nations. 

The foregoing is the authentic text of the Protocol duly adopted by the 

General Conference of the United Nations Educational, Scientific and Cul- 

tural Organization during its twelfth session, which was held in Paris and 

declared closed the twelfth day of December 1962. 

IN FAITH WHEREOF we have appended our signatures this eighteenth day 
of December 1962. 



16. Equal Remuneration Convention 

CONVENTION (No. 100) CONCERNING EQUAL REMUNERATION FOR MEN AND 

WOMEN WORKERS FOR WORK OF EQUAL VALUE 

Adopted on 29 June 1951 by the General Conference of the International Labour Organisation 

at its thirty-fourth session 

ENTRY INTO FORCE: 23 May 1953, in accordance with article 6 

The General Conference of the International Labour Organisation, 

Having been convened at Geneva by the Governing Body of the Inter- 

national Labour Office, and having met in its thirty-fourth session on 6 June 
1951, and 

Having decided upon the adoption of certain proposals with regard to the 
principle of equal remuneration for men and women workers for work of 

equal value, which is the seventh item on the agenda of the session, and 

Having determined that these proposals shall take the form of an inter- 
national Convention, 

Adopts this twenty-ninth day of June of the year one thousand nine 

hundred and fifty-one the following Convention, which may be cited as the 

Equal Remuneration Convention, 1951: 

Article 1 

For the purpose of this Convention: 

(a) The term “remuneration” includes the ordinary, basic or minimum 

wage or salary and any additional emoluments whatsoever payable directly or 

indirectly, whether in cash or in kind, by the employer to the worker and 

arising out of the worker’s employment; 

(b) The term “equal remuneration for men and women workers for work 

of equal value” refers to rates of remuneration established without dis- 

crimination based on sex. 

Article 2 

1. Each Member shall, by means appropriate to the methods in opera- 

tion for determining rates of remuneration, promote and, in so far as is 
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consistent with such methods, ensure the application to all workers of the 

principle of equal remuneration for men and women workers for work of 

equal value. 

2. This principle may be applied by means of: 

(a) National laws or regulations; 

(b) Legally established or recognised machinery for wage deter- 

mination; 

(c) Collective agreements between employers and workers; or 

(2) A combination of these various means. 

Article 3 

1. Where such action will assist in giving effect to the provisions of this 

Convention, measures shall be taken to promote objective appraisal of jobs 

on the basis of the work to be performed. 

2. The methods to be followed in this appraisal may be decided upon by 

the authorities responsible for the determination of rates of remuneration, or, 

where such rates are determined by collective agreements, by the parties 
thereto. 

3. Differential rates between workers, which correspond, without re- 

gard to sex, to differences, as determined by such objective appraisal, in the 

work to be performed, shall not be considered as being contrary to the prin- 

ciple of equal remuneration for men and women workers for work of equal 

value. 

Article 4 

Each Member shall co-operate as appropriate with the employers’ and 

workers’ organisations concerned for the purpose of giving effect to the pro- 
visions of this Convention. 

Article 5 

The formal ratification of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 

Article 6 

1. This Convention shall be binding only upon those Members of the 
International Labour Organisation whose ratifications have been registered 
with the Director-General. 
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2. It shall come into force twelve months after the date on which 

the ratifications of two Members have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for any Member 

twelve months after the date on which its ratification has been registered. 

Article 7 

1. Declarations communicated to the Director-General of the Interna- 

tional Labour Office in accordance with paragraph 2 of article 35 of the 

Constitution of the International Labour Organisation shall indicate: 

(a) The territories in respect of which the Member concerned under- 
takes that the provisions of the Convention shall be applied without 

modification; 

(6) The territories in respect of which it undertakes that the provisions of 
the Convention shall be applied subject to modifications, together with 

details of the said modifications; 

(c) The territories in respect of which the Convention is inapplicable and 

in such cases the grounds on which it is inapplicable; 

(d) The territories in respect of which it reserves its decisions pending 
further consideration of the position. 

2. The undertakings referred to in subparagraphs (a) and (b) of para- 

graph | of this article shall be deemed to be an integral part of the ratification 

and shall have the force of ratification. 

3. Any member may at any time by a subsequent declaration cancel in 

whole or in part any reservation made in its original declaration by virtue of 

subparagraphs (0), (c) or (d) of paragraph | of this article. 

4. Any Member may, at any time at which the Convention is subject to 

denunciation in accordance with the provisions of article 9, communicate to 

the Director-General a declaration modifying in any other respect the terms 

of any former declaration and stating the present position in respect of such 

territories as it may specify. 

Article 8 

1. Declarations communicated to the Director-General of the Interna- 

tional Labour Office in accordance with paragraphs 4 and 5 ofarticle 35 of the 

Constitution of the International Labour Organisation shall indicate whether 

the provisions of the Convention will be applied in the territory concerned 

without modification or subject to modification; when the declaration indi- 
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cates that the provisions of the Convention will be applied subject to modi- 

fication, it shall give details of the said modifications. 

2. The Member, Members or international authority concerned may at 

any time by a subsequent declaration renounce in whole or in part the right to 

have recourse to any modification indicated in any former declaration. 

3. The Member, Members or international authority concerned may, at 

any time at which this Convention is subject to denunciation in accordance 

with the provisions of article 9, communicate to the Director-General a 

declaration modifying in any other respect the terms of any former declar- 

ation and stating the present position in respect of the application of the 

Convention. 

Article 9 

1. A Member which has ratified this Convention may denounce it after 

the expiration of ten years from the date on which the Convention first comes 

into force, by an act communicated to the Director-General of the Interna- 

tional Labour Office for registration. Such denunciation shall not take effect 

until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and which does 
not, within the year following the expiration of the period of ten years men- 

tioned in the preceding paragraph, exercise the right of denunciation provided 
for in this article, will be bound for another period of ten years and, thereafter, 

may denounce this Convention at the expiration of each period of ten years 

under the terms provided for in this article. 

Article 10 

1. The Director-General of the International Labour Office shall notify 
all Members of the International Labour Organisation of the registration ofall 
ratifications, declarations and denunciations communicated to him by the 
Members of the Organisation. 

2. When notifying the Members of the Organisation of the registration 
of the second ratification communicated to him, the Director-General shall 

draw the attention of the Members of the Organisation to the date upon which 

the Convention will come into force. 

Article 11 

The Director-General of the International Labour Office shall communi- 
cate to the Secretary-General of the United Nations for registration in accord- 
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ance with Article 102 of the Charter of the United Nations full particulars of 

all ratifications, declarations and acts of denunciation registered by him in 

accordance with the provisions of the preceding articles. 

Article 12 

At such times as it may consider necessary, the Governing Body of the 

International Labour Office shall present to the General Conference a report 

on the working of this Convention and shall examine the desirability of 

placing on the agenda of the Conference the question of its revision in whole 

or in part. 

Article 13 

1. Should the Conference adopt a new Convention revising this Con- 
vention in whole or in part, then, unless the new Convention otherwise 

provides: 

(a) The ratification by a Member of the new revising Convention shall 

ipso jure involve the immediate denunciation of this Convention, notwith- 

standing the provisions of article 9 above, if and when the new revising 

Convention shall have come into force; 

(b) As from the date when the new revising Convention comes into force 

this Convention shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form 
and content for those Members which have ratified it but have not ratified the 

revising Convention. 

Article 14 

The English and French versions of the text of this Convention are 

equally authoritative. 

The foregoing is the authentic text of the Convention duly adopted by the 

General Conference of the International Labour Organisation during its 

thirty-fourth session which was held at Geneva and declared closed the 

twenty-ninth day of June 1951. 

IN FAITH WHEREOF we have appended our signatures this second day of 

August 1951. 



17. Declaration on the Elimination of All Forms of Intolerance 

and of Discrimination Based on Religion or Belief 

Proclaimed by General Assembly resolution 36/55 

of 25 November 1981 

The General Assembly, 

Considering that one of the basic principles of the Charter of the United 

Nations is that of the dignity and equality inherent in all human beings, and 
that all Member States have pledged themselves to take joint and separate 

action in co-operation with the Organization to promote and encourage 

universal respect for and observance of human rights and fundamental free- 

doms for all, without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights and the 

International Covenants on Human Rights proclaim the principles of non- 

discrimination and equality before the law and the right to freedom of 

thought, conscience, religion and belief, 

Considering that the disregard and infringement of human nghts and 

fundamental freedoms, in particular of the right to freedom of thought, con- 

science, religion or whatever belief, have brought, directly or indirectly, wars 

and great suffering to mankind, especially where they serve as a means of 
foreign interference in the internal affairs of other States and amount to 
kindling hatred between peoples and nations, 

Considering that religion or belief, for anyone who professes either, is one 

of the fundamental elements in his conception of life and that freedom of 

religion or belief should be fully respected and guaranteed, 

Considering that it is essential to promote understanding, tolerance and 
respect in matters relating to freedom of religion and belief and to ensure that 

the use of religion or belief for ends inconsistent with the Charter of the 

United Nations, other relevant instruments of the United Nations and the 

purposes and principles of the present Declaration is inadmissible, 

Convinced that freedom of religion and belief should also contribute to 

the attainment of the goals of world peace, social justice and friendship among 

peoples and to the elimination of ideologies or practices of colonialism and 
racial discrimination, 

122 



Elimination of Intolerance and Discrimination Based on Religion 123 

Noting with satisfaction the adoption of several, and the coming 

into force of some, conventions, under the aegis of the United Nations 

and of the specialized agencies, for the elimination of various forms of 
discrimination, 

Concerned by manifestations of intolerance and by the existence of dis- 
crimination in matters of religion or belief still in evidence in some areas of 
the world, 

Resolved to adopt all necessary measures for the speedy elimination of 

such intolerance in all its forms and manifestations and to prevent and 

combat discrimination on the ground of religion or belief, 

Proclaims this Declaration on the Elimination of All Forms of Intoler- 

ance and of Discrimination Based on Religion or Belief: 

Article 1 

1. Everyone shall have the right to freedom of thought, conscience and 

religion. This right shall include freedom to have a religion or whatever belief 

of his choice, and freedom, either individually or in community with others 
and in public or private, to manifest his religion or belief in worship, observ- 

ance, practice and teaching. 

2. Noone shall be subject to coercion which would impair his freedom 

to have a religion or belief of his choice. 

3. Freedom to manifest one’s religion or belief may be subject only to 

such limitations as are prescribed by law and are necessary to protect public 

safety, order, health or morals or the fundamental rights and freedoms of 

others. 

Article 2 

1. No one shall be subject to discrimination by any State, institution, 

group of persons, or person on the grounds of religion or other belief. 

2. For the purposes of the present Declaration, the expression “intol- 

erance and discrimination based on religion or belief’ means any distinction, 

exclusion, restriction or preference based on religion or belief and having as 

its purpose or as its effect nullification or impairment of the recognition, 
enjoyment or exercise of human rights and fundamental freedoms on an equal 

basis. 
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Article 3 

Discrimination between human being on the grounds of religion or belief 
constitutes an affront to human dignity and a disavowal of the principles of 

the Charter of the United Nations, and shall be condemned as a violation of 

the human rights and fundamental freedoms proclaimed in the Universal 
Declaration of Human Rights and enunciated in detail in the International 
Covenants on Human Rights, and as an obstacle to friendly and peaceful 

relations between nations. 

Article 4 

1. All States shall take effective measures to prevent and eliminate 

discrimination on the grounds of religion or belief in the recognition, exercise 
and enjoyment of human rights and fundamental freedoms in all fields of 

civil, economic, political, social and cultural life. 

2. All States shall make all efforts to enact or rescind legislation where 

necessary to prohibit any such discrimination, and to take all appropriate 

measures to combat intolerance on the grounds of religion or other beliefs in 

this matter. 

Article 5 

1. The parents or, as the case may be, the legal guardians of the child 

have the right to organize the life within the family in accordance with their 

religion or belief and bearing in mind the moral education in which they 
believe the child should be brought up. 

2. Every child shall enjoy the nght to have access to education in the 

matter of religion or belief in accordance with the wishes of his parents or, as 

the case may be, legal guardians, and shall not be compelled to receive 

teaching on religion or belief against the wishes of his parents or legal guard- 

ians, the best interests of the child being the guiding principle. 

3. The child shall be protected from any form of discrimination on the 

ground of religion or belief. He shall be brought up in a spirit of understand- 
ing, tolerance, friendship among peoples, peace and universal brotherhood, 

respect for freedom of religion or belief of others, and in full consciousness 
that his energy and talents should be devoted to the service of his fellow 
men. 

4. Inthe case ofa child who is not under the care either of his parents or 

of legal guardians, due account shall be taken of their expressed wishes or of 

any other proof of their wishes in the matter of religion or belief, the best 
interests of the child teing the guiding principle. 
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5. Practices ofa religion or beliefin which a child is brought up must not 
be injurious to his physical or mental health or to his full development, taking 

into account article 1, paragraph 3, of the present Declaration. 

Article 6 

In accordance with article | of the present Declaration, and subject to the 

provisions of article 1, paragraph 3, the right to freedom of thought, con- 

science, religion or belief shall include, inter alia, the following freedoms: 

(a) To worship or assemble in connection with a religion or belief, and to 

establish and maintain places for these purposes; 

(b) To establish and maintain appropriate charitable or humanitarian 
institutions; 

(c) To make, acquire and use to an adequate extent the necessary articles 

and materials related to the rites or customs of a religion or belief; 

(d) To write, issue and disseminate relevant publications in these 

areas; 

(e) To teach a religion or belief in places suitable for these purposes; 

(f) To solicit and receive voluntary financial and other contributions 
from individuals and institutions; 

(g) To train, appoint, elect or designate by succession appropriate leaders 

called for by the requirements and standards of any religion or belief; 

(h) To observe days of rest and to celebrate holidays and ceremonies in 

accordance with the precepts of one’s religion or belief; 

(i) To establish and maintain communications with individuals and 

communities in matters of religion and belief at the national and international 

levels. 

Article 7 

The rights and freedoms set forth in the present Declaration shall be 

accorded in national legislation in such a manner that everyone shall be able 

to avail himself of such rights and freedoms in practice. 

Article 8 

Nothing in the present Declaration shall be construed as restricting or 

derogating from any right defined in the Universal Declaration of Human 

Rights and the International Covenants on Human Rights. 



18. Declaration on Fundamental Principles concerning the Contribution of 

the Mass Media to Strengthening Peace and International Understand- 

ing, to the Promotion of Human Rights and to Countering Racialism, 

Apartheid and Incitement to War 

Proclaimed by the General Conference of the United Nations Educational, Scientific 

and Cultural Organization at its twentieth session in Paris, on 28 November 1978 

PREAMBLE 

The General Conference, 

Recalling that by virtue of its Constitution the purpose of UNESCO is 

to “contribute to peace and security by promoting collaboration among 

the nations through education, science and culture in order to further 

universal respect for justice, for the rule of law and for the human rights 

and fundamental freedoms” (Art. I, 1), and that to realize this purpose the 

Organization will strive “to promote the free flow of ideas by word and 

image” (Art. I, 2), 

Further recalling that under the Constitution the Member States of 
UNESCO, “‘believing in full and equal opportunities for education for all, in 

the unrestricted pursuit of objective truth, and in the free exchange of ideas 

and knowledge, are agreed and determined to develop and to increase the 

means of communication between their peoples and to employ these means 

for the purposes of mutual understanding and a truer and more perfect 

knowledge of each other’s lives” (sixth preambular paragraph), 

Recalling the purposes and principles of the United Nations, as specified 
in its Charter, 

Recalling the Universal Declaration of Human Rights, adopted by the 

General Assembly of the United Nations in 1948 and particularly article 19 
thereof, which provides that “everyone has the right to freedom of opinion 

and expression; this right includes freedom to hold opinions without inter- 

ference and to seek, receive and impart information and ideas through any 

media and regardless of frontiers”; and the International Covenant on Civil 

and Political Rights, adopted by the General Assembly of the United Nations 

in 1966, article 19 of which proclaims the same principles and article 20 of 

which condemns incitement to war, the advocacy of national, racial or reli- 

gious hatred and any form of discrimination, hostility or violence, 
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Recalling article 4 of the International Convention on the Elimination of 

All Forms of Racial Discrimination, adopted by the General Assembly of the 

United Nations in 1965, and the International Convention on the Suppres- 

sion and Punishment of the Crime of Apartheid, adopted by the General 

Assembly of the United Nations in 1973, whereby the States acceding to these 

Conventions undertook to adopt immediate and positive measures designed 

to eradicate all incitement to, or acts of, racial discrimination, and agreed to 

prevent any encouragement of the crime of apartheid and similar segrega- 

tionist policies or their manifestations, 

Recalling the Declaration on the Promotion among Youth of the Ideals 
of Peace, Mutual Respect and Understanding between Peoples, adopted by 

the General Assembly of the United Nations in 1965, 

Recalling the declarations and resolutions adopted by the various organs 

of the United Nations concerning the establishment of a new international 

economic order and the role UNESCO is called upon to play in this 

respect, 

Recalling the Declaration of the Principles of International Cultural Co- 
operation, adopted by the General Conference of UNESCO in 1966, 

Recalling resolution 59 (I) of the General Assembly of the United 
Nations, adopted in 1946 and declaring: 

Freedom of information is a fundamental human right and is the touchstone of all the 

freedoms to which the United Nations is consecrated; 

[eet 

Freedom of information requires as an indispensable element the willingness and capacity to 

employ its privileges without abuse. It requires as a basic discipline the moral obligation to seek the 

facts without prejudice and to spread knowledge without malicious intent; 

ee 

Recalling resolution 110 (II) of the General Assembly of the United 
Nations, adopted in 1947, condemning all forms of propaganda which are 

designed or likely to provoke or encourage any threat to the peace, breach of 

the peace, or act of aggression, 

Recalling resolution 127 (II), also adopted by the General Assembly 

in1947, which invites Member States to take measures, within the limits of 

constitutional procedures, to combat the diffusion of false or distorted reports 

likely to injure friendly relations between States, as well as the other resolu- 
tions of the General Assembly concerning the mass media and their contri- 

bution to strengthening peace, trust and friendly relations among States, 
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Recalling resolution 9.12 adopted by the General Conference of 

UNESCO in 1968, reiterating UNESCO’s objective to help to eradicate 

colonialism and racialism, and resolution 12.1 adopted by the General Con- 

ference in 1976, which proclaims that colonialism, neocolonialism and racial- 

ism in all its forms and manifestations are incompatible with the fundamental 

aims of UNESCO, 

Recalling resolution 4.301 adopted in 1970 by the General Conference of 

UNESCO on the contribution of the information media to furthering inter- 
national understanding and co-operation in the interests of peace and human 

welfare, and to countering propaganda on behalf of war, racialism, apartheid 

and hatred among nations, and aware of the fundamental contribution that 

mass media can make to the realizations of these objectives, 

Recalling the Declaration on Race and Racial Prejudice adopted by the 

General Conference of UNESCO at its twentieth session, 

Conscious of the complexity of the problems of information in modern 

society, of the diversity of solutions which have been offered to them, as 

evidenced in particular by the consideration given to them within UNESCO, 
and of the legitimate desire of all parties concerned that their aspirations, 
points of view and cultural identity be taken into due consideration, 

Conscious of the aspirations of the developing countries for the estab- 

lishment of a new, more just and more effective world information and 

communication order, 

Proclaims on this twenty-eighth day of November 1978 this Declaration 
on Fundamental Principles concerning the Contribution of the Mass Media to 

Strengthening Peace and International Understanding, to the Promotion of 

Human Rights and to Countering Racialism, Apartheid and Incitement to 
War. 

Article I 

The strengthening of peace and international understanding, the promo- 

tion of human rights and the countering of racialism, apartheid and incite- 

ment to war demand a free flow and a.wider and better balanced dissemina- 

tion of information. To this end, the mass media have a leading contribution 

to make. This contribution will be the more effective to the extent that the 

information reflects the different aspects of the subject dealt with. 
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Article I 

1. The exercise of freedom of opinion, expression and information, 

recognized as an integral part of human rights and fundamental freedoms, is a 

vital factor in the strengthening of peace and international understanding. 

2. Access by the public to information should be guaranteed by the 

diversity of the sources and means of information available to it, thus en- 

abling each individual to check the accuracy of facts and to appraise 

events objectively. To this end, journalists must have freedom to report 

and the fullest possible facilities of access to information. Similarly, it is 

important that the mass media be responsive to concerns of peoples and 

individuals, thus promoting the participation of the public in the elaboration 
of information. 

3. With a view to the strengthening of peace and international under- 

standing, to promoting human rights and to countering racialism, apartheid 

and incitement to war, the mass media throughout the world, by reason of 

their role, contribute to promoting human rights, in particular by giving 

expression to oppressed peoples who struggle against colonialism, neo- 

colonialism, foreign occupation and all forms of racial discrimination and 

oppression and who are unable to make their voices heard within their 

own territories. 

4. Ifthe mass media are to be in a position to promote the principles of 

this Declaration in their activities, it is essential that journalists and other 

agents of the mass media, in their own country or abroad, be assured of 

protection guaranteeing them the best conditions for the exercise of their 

profession. 

Article IIT 

1. The mass media have an important contribution to make to the 

strengthening of peace and international understanding and in countering 

racialism, apartheid and incitement to war. 

2. In countering aggressive war, racialism, apartheid and other viola- 

tions of human rights which are inter alia spawned by prejudice and igno- 

rance, the mass media, by disseminating information on the aims, aspira- 

tions, cultures and needs of all peoples, contribute to eliminate ignorance and 

misunderstanding between peoples, to make nationals of a country sensitive 

to the needs and desires of others, to ensure the respect of the rights and 

dignity of all nations, all peoples and all individuals without distinction of 

race, sex, language, religion or nationality and to draw attention to the great 

evils which afflict humanity, such as poverty, malnutrition and diseases, 

thereby promoting the formulation by States of the policies best able to 
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promote the reduction of international tension and the peaceful and equitable 

settlement of international disputes. 

Article IV 

The mass media have an essential part to play in the education of young 

people in a spirit of peace, justice, freedom, mutual respect and understand- 

ing, in order to promote human rights, equality of rights as between all human 

beings and all nations, and economic and social progress. Equally, they have 

an important role to play in making known the views and aspirations of the 

younger generation. 

Article V 

In order to respect freedom of opinion, expression and information and 

in order that information may reflect all points of view, it is important that the 

points of view presented by those who consider that the information pub- 

lished or disseminated about them has seriously prejudiced their effort to 

strengthen peace and international understanding, to promote human rights 

or to counter racialism, apartheid and incitement to war be disseminated. 

Article VI 

For the establishment ofa new equilibrium and greater reciprocity in the 

flow of information, which will be conducive to the institution of a just and 

lasting peace and to the economic and political independence of the devel- 
oping countries, it is necessary to correct the inequalities in the flow of 

information to and from developing countries, and between those countries. 

To this end, it is essential that their mass media should have conditions and 

resources enabling them to gain strength and expand, and to co-operate both 

among themselves and with the mass media in developed countries. 

Article VII 

By disseminating more widely all of the information concerning the 
universally accepted objectives and principles which are. the bases of the 

resolutions adopted by the different organs of the United Nations, the mass 

media contribute effectively to the strengthening of peace and international 

understanding, to the promotion of human rights, and to the establishment of 

a more just and equitable international economic order. 

Article VIIT 

Professional organizations, and people who participate in the profes- 

sional training of journalists and other agents of the mass media and who 
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assist them in performing their functions in a responsible manner should 

attach special importance to the principles of this Declaration when drawing 
up and ensuring application of their codes of ethics. 

Article IX 

In the spirit of this Declaration, it is for the international community to 

contribute to the creation of the conditions for a free flow and wider and more 

balanced dissemination of information, and of the conditions for the protec- 

tion, in the exercise of their functions, of journalists and other agents of the 

mass media. UNESCO is well placed to make a valuable contribution in this 
respect. 

Article X 

1. With due respect for constitutional provisions designed to guarantee 

freedom of information and for the applicable international instruments and 

agreements, it is indispensable to create and maintain throughout the world 

the conditions which make it possible for the organizations and persons 

professionally involved in the dissemination of information to achieve the 

objectives of this Declaration. 

2. It is important that a free flow and wider and better balanced dis- 

semination of information be encouraged. 

3. To this end, it is necessary that States facilitate the procurement by 

the mass media in the developing countries of adequate conditions and 

resources enabling them to gain strength and expand, and that they support 

co-operation by the latter both among themselves and with the mass media in 

developed countries. 

4. Similarly, on a basis of equality of rights, mutual advantage and 

respect for the diversity of the cultures which go to make up the common 

heritage of mankind, it is essential that bilateral and multilateral exchanges of 

information among all States, and in particular between those which have 

different economic and social systems, be encouraged and developed. 

Article XI 

For this declaration to be fully effective it is necessary, with due respect 

for the legislative and administrative provisions and the other obligations of 

Member States, to guarantee the existence of favourable conditions for the 

operation of the mass media, in conformity with the provisions of the Uni- 

versal Declaration of Human Rights and with the corresponding principles 

proclaimed in the International Covenant on Civil and Political Rights 
adopted by the General Assembly of the United Nations in 1966. 



19. Declaration on Race and Racial Prejudice 

Adopted and proclaimed by the General Conference of the United Nations Educational, 

Scientific and Cultural Organization at its twentieth session, on 27 November 1978 

PREAMBLE 

The General Conference of the United Nations Educational, Scientific 
and Cultural Organization, meeting at Paris at its twentieth session, from 

24 October to 28 November 1978, 

Whereas it is stated in the Preamble to the Constitution of UNESCO, 

adopted on 16 November 1945, that “the great and terrible war which has 

now ended was a war made possible by the denial of the democratic principles 

of the dignity, equality and mutual respect of men, and by the propagation, in 

their place, through ignorance and prejudice, of the doctrine of the inequality 

of men and races’, and whereas, according to Article I of the said Constitu- 

tion, the purpose of UNESCO “‘is to contribute to peace and security by 

promoting collaboration among the nations through education, science and 

culture in order to further universal respect for justice, for the rule of law and 

for the human rights and fundamental freedoms which are affirmed for the 

peoples of the world, without distinction of race, sex, language or religion, by 

the Charter of the United Nations”, 

Recognizing that, more than three decades after the founding of 
UNESCO, these principles are just as significant as they were when they were 
embodied in its Constitution, 

Mindful of the process of decolonization and other historical changes 
which have led most of the peoples formerly under foreign rule to recover 

their sovereignty, making the international community a universal and di- 

versified whole and creating new opportunities of eradicating the scourge of 

racism and of putting an end to its odious manifestations in all aspects of 

social and political life, both nationally and internationally, 

Convinced that the essential unity of the human race and consequently 

the fundamental equality of all human beings and all peoples, recognized in 

the loftiest expressions of philosophy, morality and religion, reflect an ideal 

towards which ethics and science are converging today, 

Convinced that all peoples and all human groups, whatever their com- 

position or ethnic origin, contribute according to their own genius to the 

132 
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progress of the civilizations and cultures which, in their plurality and as a 

result of their interpenetration, constitute the common heritage of man- 
kind, 

Confirming its attachment to the principles proclaimed in the United 

Nations Charter and the Universal Declaration of Human Rights and its 

determination to promote the implementation of the International Coven- 

ants on Human Rights as well as the Declaration on the Establishment of a 

New International Economic Order, 

Determined also to promote the implementation of the United Nations 
Declaration and the International Convention on the Elimination of All 

Forms of Racial Discrimination, 

Noting the Convention on the Prevention and Punishment of the Crime 
of Genocide, the International Convention on the Suppression and Punish- 

ment of the Crime of Apartheid and the Convention on the Non-Applicability 

of Statutory Limitations to War Crimes and Crimes against Humanity, 

Recalling also the international instruments already adopted by 

UNESCO, including in particular the Convention and Recommendation 

against Discrimination in Education, the Recommendation concerning the 

Status of Teachers, the Declaration of the Principles of International Cultural 

Co-operation, the Recommendation concerning Education for International 

Understanding, Co-operation and Peace and Education relating to Human 

Rights and Fundamental Freedoms, the Recommendations on the Status of 

Scientific Researchers, and the Recommendation on participation by the 

people at large in cultural life and their contribution to it, 

Bearing in mind the four statements on the race question adopted by 

experts convened by UNESCO, 

Reaffirming its desire to play a vigorous and constructive part in the 

implementation of the programme of the Decade for Action to Combat 

Racism and Racial Discrimination, as defined by the General Assembly of 

the United Nations at its twenty-eighth session, 

Noting with the gravest concern that racism, racial discrimination, col- 

onialism and apartheid continue to afflict the world in ever-changing forms, 

as a result both of the continuation of legislative provisions and government 

and administrative practices contrary to the principles of human rights and 

also of the continued existence of political and social structures, and of rela- 

tionships and attitudes, characterized by injustice and contempt for human 

beings and leading to the exclusion, humiliation and exploitation, or to the 

forced assimilation, of the members of disadvantaged groups, 
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Expressing its indignation at these offences against human dignity, 

deploring the obstacles they place in the way of mutual understanding 

between peoples and alarmed at the danger of their seriously disturbing 

international peace and security, 

Adopts and solemnly proclaims this Declaration on Race and Racial 

Prejudice: 

Article | 

1. All human beings belong toa single species and are descended froma 

common stock. They are born equal in dignity and rights and all form an 

integral part of humanity. 

2. All individuals and groups have the right to be different, to consider 

themselves as different and to be regarded as such. However, the diversity of 

life styles and the right to be different may not, in any circumstances, serve as 

a pretext for racial prejudice; they may not justify either in law or in fact any 

discriminatory practice whatsoever, nor provide a ground for the policy of 

apartheid, which is the extreme form of racism. 

3. Identity of origin in no way affects the fact that human beings can and 

may live differently, nor does it preclude the existence of differences based on 

cultural, environmental and historical diversity nor the right to maintain 

cultural identity. 

4. All peoples of the world possess equal faculties for attaining the 

highest level in intellectual, technical, social, economic, cultural and political 

development. 

5. The differences between the achievements of the different peoples 

are entirely attributable to geographical, historical, political, economic, social 

and cultural factors. Such differences can in no case serve as a pretext for any 
rank-ordered classification of nations or peoples. 

Article 2 

1. Any theory which involves the claim that racial or ethnic groups are 

inherently superior or inferior, thus implying that some would be entitled to 

dominate or eliminate others, presumed to be inferior, or which bases value 

judgements on racial differentiation, has no scientific foundation and is con- 
trary to the moral and ethical principles of humanity. 

2. Racism includes racist ideologies, prejudiced attitudes, discrimi- 

natory behaviour, structural arrangements and institutionalized practices 
resulting in racial inequality as well as the fallacious notion that discrimina- 
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tory relations between groups are morally and scientifically justifiable; it is 

reflected in discriminatory provisions in legislation or regulations and dis- 
criminatory practices as well as in anti-social beliefs and acts; it hinders the 

development of its victims, perverts those who practise it, divides nations 

internally, impedes international co-operation and gives rise to political ten- 

sions between peoples; it is contrary to the fundamental principles of inter- 

national law and, consequently, seriously disturbs international peace and 

security. 

3. Racial prejudice, historically linked with inequalities in power, 

reinforced by economic and social differences between individuals and 

groups, and still seeking today to justify such inequalities, is totally without 

justification. 

Article 3 

Any distinction, exclusion, restriction or preference based on race, 

colour, ethnic or national origin or religious intolerance motivated by racist 

considerations, which destroys or compromises the sovereign equality of 

States and the right of peoples to self-determination, or which limits in an 

arbitrary or discriminatory manner the right of every human being and group 

to full development is incompatible with the requirements of an international 

order which is just and guarantees respect for human rights; the right to full 

development implies equal access to the means of personal and collective 

advancement and fulfilment in a climate of respect for the values of civili- 

zations and cultures, both national and world-wide. 

Article 4 

1. Any restriction on the complete self-fulfilment of human beings and 

free communication between them which is based on racial or ethnic con- 

siderations is contrary to the principle of equality in dignity and rights; it 

cannot be admitted. 

2. One of the most serious violations of this principle is represented by 
apartheid, which, like genocide, is a crime against humanity, and gravely 

disturbs international peace and security. 

3. Other policies and practices of racial segregation and discrimination 

constitute crimes against the conscience and dignity of mankind and may 
lead to political tensions and gravely endanger international peace and 

security. 
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Article 5 

1. Culture, as a product of all human beings and a common heritage of 

mankind, and education in its broadest sense, offer men and women increas- 

ingly effective means of adaptation, enabling them not only to affirm that they 

are born equal in dignity and rights, but also to recognize that they should 

respect the right of all groups to their own cultural identity and the develop- 

ment of their distinctive cultural life within the national and international 

contexts, it being understood that it rests with each group to decide in com- 

plete freedom on the maintenance, and, if appropriate, the adaptation or 

enrichment of the values which it regards as essential to its identity. 

2. States, in accordance with their constitutional principles and proce- 

dures, as well as all other competent authorities and the entire teaching 

profession, have a responsibility to see that the educational resources of all 

countries are used to combat racism, more especially by ensuring that cur- 

ricula and textbooks include scientific and ethical considerations concerning 

human unity and diversity and that no invidious distinctions are made with 

regard to any people; by training teachers to achieve these ends; by making 

the resources of the educational system available to all groups of the popu- 

lation without racial restriction or discrimination; and by taking appropriate 

steps to remedy the handicaps from which certain racial or ethnic groups 

suffer with regard to their level of education and standard of living and in 

particular to prevent such handicaps from being passed on to children. 

3. The mass media and those who control or serve them, as well as all 

organized groups within national communities, are urged — with due regard to 

the principles embodied in the Universal Declaration of Human Rights, 

particulary the principle of freedom of expression—to promote understand- 

ing, tolerance and friendship among individuals and groups and to contribute 

to the eradication of racism, racial discrimination and racial prejudice, in 

particular by refraining from presenting a stereotyped, partial, unilateral or 

tendentious picture of individuals and of various human groups. Communi- 

cation between racial and ethnic groups must be a reciprocal process, enabling 

them to express themselves and to be fully heard without let or hindrance. 

The mass media should therefore be freely receptive to ideas of individuals 
and groups which facilitate such communication. 

Article 6 

1. The State has prime responsibility for ensuring human rights and 
fundamental freedoms on an entirely equal footing in dignity and rights for all 
individuals and all groups. 
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2. So far as its competence extends and in accordance with its consti- 
tutional principles and procedures, the State should take all appropriate steps, 

inter alia by legislation, particularly in the spheres of education, culture and 

communication, to prevent, prohibit and eradicate racism, racist propa- 

ganda, racial segregation and apartheid and to encourage the dissemination of 

knowledge and the findings of appropriate research in natural and social 

sciences on the causes and prevention of racial prejudice and racist attitudes, 

with due regard to the principles embodied in the Universal Declaration of 

Human Rights and in the International Covenant on Civil and Political 

Rights. 

3. Since laws proscribing racial discrimination are not in themselves 

sufficient, it is also incumbent on States to supplement them by administra- 

tive machinery for the systematic investigation of instances of racial dis- 
crimination, by a comprehensive framework of legal remedies against acts of 

racial discrimination, by broadly based education and research programmes 

designed to combat racial prejudice and racial discrimination and by pro- 

grammes of positive political, social, educational and cultural measures 

calculated to promote genuine mutual respect among groups. Where 

circumstances warrant, special programmes should be undertaken to pro- 

mote the advancement of disadvantaged groups and, in the case of nationals, 

to ensure their effective participation in the decision-making processes of the 

community. 

Article 7 

In addition to political, economic and social measures, law is one of the 

principal means of ensuring equality in dignity and rights among individuals, 

and of curbing any propaganda, any: form of organization or any practice 

which is based on ideas or theories referring to the alleged superiority of racial 

or ethnic groups or which seeks to justifiy or encourage racial hatred and 

discrimination in any form. States should adopt such legislation as is appro- 

priate to this end and see that it is given effect and applied by all their services, 

with due regard to the principles embodied in the Universal Declaration of 

Human Rights. Such legislation should form part ofa political, economic and 

social framework conducive to its implementation. Individuals and other 

legal entities, both public and private, must conform with such legislation and 

use all appropriate means to help the population as a whole to understand and 

apply it. 

Article 8 

1. Individuals, being entitled to an economic, social, cultural and legal 

order, on the national and international planes, such as to allow them to 

exercise all their capabilities on a basis of entire equality of rights and oppor- 
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tunities, have corresponding duties towards their fellows, towards the society 

in which they live and towards the international community. They are 

accordingly under an obligation to promote harmony among the peoples, to 

combat racism and racial prejudice and to assist by every means available to 

them in eradicating racial discrimination in all its forms. 

2. In the field of racial prejudice and racist attitudes and practices, 

specialists in natural and social sciences and cultural studies, as well as 

scientific organizations and associations, are called upon to undertake objec- 

tive research on a wide interdisciplinary basis; all States should encourage 

them to this end. 

3. Itis, in particular, incumbent upon such specialists to ensure, by all 

means available to them, that their research findings are not misinterpreted, 

and also that they assist the public in understanding such findings. 

Article 9 

1. The principle of the equality in dignity and rights ofall human beings 

and all peoples, irrespective of race, colour and origin, is a generally accepted 

and recognized principle of international law. Consequently any form of 

racial discrimination practised by a State constitutes a violation of interna- 

tional law giving rise to its international responsibility. 

2. Special measures must be taken to ensure equality in dignity and 

rights for individuals and groups wherever necessary, while ensuring that they 

are not such as to appear racially discriminatory. In this respect, particular 

attention should be paid to racial or ethnic groups which are socially or 

economically disadvantaged, so as to afford them, on a completely equal 

footing and without discrimination or restriction, the protection of the laws 
and regulations and the advantages of the social measures in force, in par- 

ticular in regard to housing, employment and health; to respect the authen- 

ticity of their culture and values; and to facilitate their social and occupational 

advancement, especially through education. 

3. Population groups of foreign origin, particularly migrant workers 
and their families who contribute to the development of the host country, 

should benefit from appropriate measures designed to afford them security 

and respect for their dignity and cultural values and to facilitate their adap- 

tation to the host environment and their professional advancement with a 

view to their subsequent reintegration in their country of origin and their 

contribution to its development; steps should be taken to make it possible for 

their children to be taught their mother tongue. 

4. Existing disequilibria in international economic relations contribute 
to the exacerbation of racism and racial prejudice; all States should conse- 
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quently endeavour to contribute to the restructuring of the international 

economy on a more equitable basis. 

Article 10 

International organizations, whether universal or regional, governmen- 

tal or non-governmental, are called upon to co-operate and assist, so far as 

their respective fields of competence and means allow, in the full and com- 
plete implementation of the principles set out in this Declaration, thus 

contributing to the legitimate struggle of all men, born equal in dignity and 

rights, against the tyranny and oppression of racism, racial segregation, apart- 

heid and genocide, so that all the peoples of the world may be forever deliv- 

ered from these scourges. 



20. Declaration on the Rights of Persons Belonging to National 
or Ethnic, Religious and Linguistic Minorities 

Adopted by General Assembly resolution 47/135 of 18 December 1992 

The General Assembly, 

Reaffirming that one of the basic aims of the United Nations, as pro- 
claimed in the Charter, is to promote and encourage respect for human rights 
and for fundamental freedoms for all, without distinction as to race, sex, lan- 
guage or religion, 

Reaffirming faith in fundamental human rights, in the dignity and 
worth of the human person, in the equal rights of men and women and of 
nations large and small, 

Desiring to promote the realization of the principles contained in the 
Charter, the Universal Declaration of Human Rights, the Convention on the 

Prevention and Punishment of the Crime of Genocide, the International Con- 

vention on the Elimination of All Forms of Racial Discrimination, the Inter- 

national Covenant on Civil and Political Rights, the International Covenant 

on Economic, Social and Cultural Rights, the Declaration on the Elimination 

of All Forms of Intolerance and of Discrimination Based on Religion or 
Belief, and the Convention on the Rights of the Child, as well as other rel- 
evant international instruments that have been adopted at the universal or 
regional level and those concluded between individual States Members of 
the United Nations, 

Inspired by the provisions of article 27 of the International Covenant 
on Civil and Political Rights concerning the rights of persons belonging to 
ethnic, religious or linguistic minorities, 

Considering that the promotion and protection of the rights of persons 
belonging to national or ethnic, religious and linguistic minorities contribute 
to the political and social stability of States in which they live, 

Emphasizing that the constant promotion and realization of the rights 
of persons belonging to national or ethnic, religious and linguistic minor- 
ities, as an integral part of the development of society as a whole and within 
a democratic framework based on the rule of law, would contribute to the 

strengthening of friendship and cooperation among peoples and States, 

Considering that the United Nations has an important role to play re- 
garding the protection of minorities, 

140 
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Bearing in mind the work done so far within the United Nations sys- 
tem, in particular by the Commission on Human Rights, the Subcommission 
on Prevention of Discrimination and Protection of Minorities and the bodies 
established pursuant to the International Covenants on Human Rights and 
other relevant international human rights instruments in promoting and pro- 
tecting the rights of persons belonging to national or ethnic, religious and 
linguistic minorities, 

Taking into account the important work which is done by 
intergovernmental and non-governmental organizations in protecting mi- 
norities and in promoting and protecting the rights of persons belonging to 
national or ethnic, religious and linguistic minorities, 

Recognizing the need to ensure even more effective implementation of 
international human rights instruments with regard to the rights of persons 
belonging to national or ethnic, religious and linguistic minorities, 

Proclaims this Declaration on the Rights of Persons Belonging to Na- 
tional or Ethnic, Religious and Linguistic Minorities: 

Article 1 

1. States shall protect the existence and the national or ethnic, cul- 
tural, religious and linguistic identity of minorities within their respective 
territories and shall encourage conditions for the promotion of that identity. 

2. States shall adopt appropriate legislative and other measures to 
achieve those ends. 

Article 2 

1. Persons belonging to national or ethnic, religious and linguistic 
minorities (hereinafter referred to as persons belonging to minorities) have 
the right to enjoy their own culture, to profess and practise their own reli- 
gion, and to use their own language, in private and in public, freely and 
without interference or any form of discrimination. 

2. Persons belonging to minorities have the right to participate effec- 
tively in cultural, religious, social, economic and public life. 

3. Persons belonging to minorities have the right to participate effec- 
tively in decisions on the national and, where appropriate, regional level 
concerning the minority to which they belong or the regions in which they 
live, in a manner not incompatible with national legislation. 

4. Persons belonging to minorities have the right to establish and 
maintain their own associations. 

5. Persons belonging to minorities have the right to establish and 
maintain, without any discrimination, free and peaceful contacts with other 
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members of their group and with persons belonging to other minorities, as 
well as contacts across frontiers with citizens of other States to whom they 
are related by national or ethnic, religious or linguistic ties. 

Article 3 

1. Persons belonging to minorities may exercise their rights, includ- 
ing those set forth in the present Declaration, individually as well as in com- 
munity with other members of their group, without any discrimination. 

2. No disadvantage shall result for any person belonging to a minor- 
ity as the consequence of the exercise or non-exercise of the rights set forth 
in the present Declaration. 

Article 4 

1. States shall take measures where required to ensure that persons 
belonging to minorities may exercise fully and effectively all their human 
rights and fundamental freedoms without any discrimination and in full 
equality before the law. 

2. States shall take measures to create favourable conditions to en- 
able persons belonging to minorities to express their characteristics and to 
develop their culture, language, religion, traditions and customs, except 
where specific practices are in violation of national law and contrary to in- 
ternational standards. 

3. States should take appropriate measures so that, wherever poss- 
ible, persons belonging to minorities may have adequate opportunities to 
learn their mother tongue or to have instruction in their mother tongue. 

4. States should, where appropriate, take measures in the field of 

education, in order to encourage knowledge of the history, traditions, lan- 
guage and culture of the minorities existing within their territory. Persons 
belonging to minorities should have adequate opportunities to gain knowl- 
edge of the society as a whole. 

5. States should consider appropriate measures so that persons 
belonging to minorities may participate fully in the economic progress and 
development in their country. 

Article 5 

1. National policies and programmes shall be planned and imple- 
mented with due regard for the legitimate interests of persons belonging to 
minorities. 
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2. Programmes of cooperation and assistance among States should be 
planned and implemented with due regard for the legitimate interests of per- 
sons belonging to minorities. 

Article 6 

States should cooperate on questions relating to persons belonging to 
minorities, inter alia, exchanging information and experiences, in order to 

promote mutual understanding and confidence. 

Article 7 

States should cooperate in order to promote respect for the rights set 
forth in the present Declaration. 

Article 8 

1. Nothing in the present Declaration shall prevent the fulfilment of 
international obligations of States in relation to persons belonging to minor- 
ities. In particular, States shall fulfil in good faith the obligations and com- 
mitments they have assumed under international treaties and agreements to 
which they are parties. 

2. The exercise of the rights set forth in the present Declaration shall 
not prejudice the enjoyment by all persons of universally recognized human 
rights and fundamental freedoms. 

3. Measures taken by States to ensure the effective enjoyment of the 
rights set forth in the present Declaration shall not prima facie be considered 
contrary to the principle of equality contained in the Universal Declaration 
of Human Rights. 

4. Nothing in the present Declaration may be construed as permitting 
any activity contrary to the purposes and principles of the United Nations, 
including sovereign equality, territorial integrity and political independence 
of States. 

Article 9 

The specialized agencies and other organizations of the United Nations 
system shall contribute to the full realization of the rights and principles set 
forth in the present Declaration, within their respective fields of competence. 
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E. RIGHTS OF WOMEN 

21. Declaration on the Elimination of Discrimination 

against Women 

Proclaimed by General Assembly resolution 2263 (XXII) 

of 7 November 1967 

The General Assembly, 

Considering that the peoples of the United Nations have, in the Charter, 

reaffirmed their faith in fundamental human rights, in the dignity and worth 

of the human person and in the equal rights of men and women, 

Considering that the Universal Declaration on Human Rights asserts the 

principle of non-discrimination and proclaims that all human beings are born 

free and equal in dignity and rights and that everyone is entitled to all the 

rights and freedoms set forth therein without distinction of any kind, includ- 

ing any distinction as to sex, 

Taking into account the resolutions, declarations, conventions and 

recommendations of the United Nations and the specialized agencies 

designed to eliminate all forms of discrimination and to promote equal rights 

for men and women, 

Concerned that, despite the Charter of the United Nations, the Universal 

Declaration of Human Rights, the International Covenants on Human Rights 

and other instruments of the United Nations and the specialized agencies and 

despite the progress made in the matter of equality of rights, there continues to 

exist considerable discrimination against women, 

Considering that discrimination against women is incompatible with 

human dignity and with the welfare of the family and of society, prevents their 

participation, on equal terms with men, in the political, social, economic and 

cultural life of their countries and is an obstacle to the full development of the 

potentialities of women in the service of their countries and of humanity, 

145 
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Bearing in mind the great contribution made by women to social, pol- 

itical, economic and cultural life and the part they play in the family and 

particularly in the rearing of children, 

Convinced that the full and complete development of a country, the 

welfare of the world and the cause of peace require the maximum participa- 

tion of women as well as men in all fields, 

Considering that it is necessary to ensure the universal recognition in law 

and in fact of the principle of equality of men and women, 

Solemnly proclaims this Declaration: 

Article 1 

Discrimination against women, denying or limiting as it does their 

equality of rights with men, is fundamentally unjust and constitutes an 

offence against human dignity. 

Article 2 

All appropriate measures shall be taken to abolish existing laws, customs, 

regulations and practices which are discriminatory against women, and to 

establish adequate legal protection for equal rights of men and women, in 

particular: 

(a) The principle of equality of rights shall be embodied in the consti- 
tution or otherwise guaranteed by law; 

(b) The international instruments of the United Nations and the 
specialized agencies relating to the elimination of discrimination against 

women shall be ratified or acceded to and fully implemented as soon as 
practicable. 

Article 3 

All appropriate measures shall be taken to educate public opinion and to 

direct national aspirations towards the eradication of prejudice and the abol- 

ition of customary and all other practices which are based on the idea of the 
inferiority of women. 

Article 4 

All appropriate measures shall be taken to ensure to women on equal 
terms with men, without any discrimination: 



Declaration on the Elimination of Discrimination against Women 147 

(a) The right to vote in all elections and be eligible for election to all 

publicly elected bodies; 

(b) The right to vote in all public referenda; 

(c) The right to hold public office and to exercise all public functions. 

Such rights shall be guaranteed by legislation. 

Article 5 

Women shall have the same rnghts as men to acquire, change or retain 

their nationality. Marriage to an alien shall not automatically affect the 

nationality of the wife either by rendering her stateless or by forcing upon her 

the nationality of her husband. 

Article 6 

1. Without prejudice to the safeguarding of the unity and the harmony 

of the family, which remains the basic unit of any society, all appropriate 

measures, particularly legislative measures, shall be taken to ensure to 

women, married or unmarried, equal rights with men in the field of civil law, 

and in particular: 

(a) The right to acquire, administer, enjoy, dispose of and inherit prop- 

erty, including property acquired during marriage; 

(b) The right to equality in legal capacity and the exercise thereof; 

(c) The same rights as men with regard to the law on the movement of 

persons. 

2. All appropriate measures shall be taken to ensure the principle of 

equality of status of the husband and wife, and in particular: 

(a) Women shall have the same right as men to free choice of a spouse 

and to enter into marriage only with their free and full consent; 

(b) Women shall have equal rights with men during marriage and at its 

dissolution. In all cases the interest of the children shall be paramount; 

(c) Parents shall have equal rights and duties in matters relating to their 

children. In all cases the interest of the children shall be paramount. 

3. Child marriage and the betrothal of young girls before puberty shail 

be prohibited, and effective action, including legislation, shall be taken to 

specify a minimum age for marriage and to make the registration of marriages 

in an official registry compulsory. 
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Article 7 

All provisions of penal codes which constitute discrimination against 

women shall be repealed. 

Article 8 

All appropriate measures, including legislation, shall be taken to combat 

all forms of traffic in women and exploitation of prostitution of women. 

Article 9 

All appropriate measures shall be taken to ensure to girls and women, 

married or unmarried, equal rights with men in education at all levels, and in 

particular: 

(a) Equal conditions of access to, and study in, educational institutions 

of all types, including universities and vocational, technical and professional 

schools; 

(b) The same choice of curricula, the same examinations, teaching staff 

with qualifications of the same standard, and school premises and equipment 

of the same quality, whether the institutions are co-educational or not; 

(c) Equal opportunities to benefit from scholarships and other study 

grants; 

(d) Equal opportunities for access to programmes of continuing educa- 

tion, including adult literacy programmes; 

(e) Access to educational information to help in ensuring the health and 

well-being of families. 

Article 10 

1. Allappropriate measures shall be taken to ensure to women, married 

or unmarried, equal rights with men in the field of economic and social life, 
and in particular: 

(a) The right, without discrimination on grounds of marital status or 

any other grounds, to receive vocational training, to work, to free choice 

of profession and employment, and to professional and vocational 
advancement; 

(6) The right to equal remuneration with men and to equality of treat- 
ment in respect of work of equal value; 

(c) The right to leave with pay, retirement privileges and provision for 
security in respect of unemployment, sickness, old age or other incapacity to 
work; 
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(d) The right to receive family allowances on equal terms with men. 

2. In order to prevent discrimination against women on account of 

marriage or maternity and to ensure their effective right to work, measures 

shall be taken to prevent their dismissal in the event of marriage or maternity 

and to provide paid maternity leave, with the guarantee of returning to former 

employment, and to provide the necessary social services, including child- 

care facilities. 

3. Measures taken to protect women in certain types of work, 

for reasons inherent in their physical nature, shall not be regarded as 

discriminatory. 

Article 11 

1. The principle of equality of rights of men and women demands 

implementation in all States in accordance with the principles of the Charter 

of the United Nations and of the Universal Declaration of Human Rights. 

2. Governments, non-governmental organizations and individuals are 

urged, therefore, to do all in their power to promote the implementation of the 

principles contained in this Declaration. 



22. Convention on the Elimination of All Forms of Discrimination 

against Women 

Adopted and opened for signature, ratification and accession by General Assembly 

resolution 34/180 of 18 December 1979 

ENTRY INTO FORCE: 3 September 1981, in accordance with article 27 (1) 

The States Parties to the present Convention, 

Noting that the Charter of the United Nations reaffirms faith in funda- 

mental human rights, in the dignity and worth of the human person and in the 

equal rights of men and women, 

Noting that the Universal Declaration of Human Rights affirms the 
principle of the inadmissibility of discrimination and proclaims that all 

human beings are born free and equal in dignity and nights and that everyone 

is entitled to all the rights and freedoms set forth therein, without distinction 

of any kind, including distinction based on sex, 

Noting that the States Parties to the International Covenants on Human 

Rights have the obligation to ensure the equal rights of men and women to 

enjoy all economic, social, cultural, civil and political nghts, 

Considering the international conventions concluded under the auspices 

of the United Nations and the specialized agencies promoting equality of 

rights of men and women, 

Noting also the resolutions, declarations and recommendations adopted 

by the United Nations and the specialized agencies promoting equality of 
rights of men and women, 

Concerned, however, that despite these various instruments extensive 

discrimination against women continues to exist, 

Recalling that discrimination against women violates the principles of 

equality of rights and respect for human dignity, is an obstacle to the parti- 

cipation of women, on equal terms with men, in the political, social, economic 

and cultural life of their countries, hampers the growth of the prosperity of 

society and the family and makes more difficult the full development of the 

potentialities of women in the service of their countries and of humanity, 

150 
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Concerned that in situations of poverty women have the least access to 
food, health, education, training and opportunities for employment and other 

needs, 

Convinced that the establishment of the new international economic 

order based on equity and justice will contribute significantly towards the 

promotion of equality between men and women, 

Emphasizing that the eradication of apartheid, all forms of racism, racial 

discrimination, colonialism, neo-colonialism, aggression, foreign occupation 

and domination and interference in the internal affairs of States is essential to 

the full enjoyment of the rights of men and women, 

Affirming that the strengthening of international peace and security, the 

relaxation of international tension, mutual co-operation among all States 

irrespective of their social and economic systems, general and complete dis- 

armament, in particular nuclear disarmament under strict and effective inter- 

national control, the affirmation of the principles of justice, equality and 

mutual benefit in relations among countries and the realization of the right of 

peoples under alien and colonial domination and foreign occupation to self- 

determination and independence, as well as respect for national sovereignty 

and territorial integrity, will promote social progress and development and as 

a consequence will contribute to the attainment of full equality between men 

and women, 

Convinced that the full and complete development of a country, the 

welfare of the world and the cause of peace require the maximum participa- 

tion of women on equal terms with men in all fields, 

Bearing in mind the great contribution of women to the welfare of the 

family and to the development of society, so far not fully recognized, the 

social significance of maternity and the role of both parents in the family and 
in the upbringing of children, and aware that the role of women in procreation 

should not be a basis for discrimination but that the upbringing of children 

requires a sharing of responsiblity between men and women and society as a 

whole, 

Aware that a change in the traditional role of men as well as the role of 

women in society and in the family is needed to achieve full equality between 

men and women, 

Determined to implement the principles set forth in the Declaration on 

the Elimination of Discrimination against Women and, for that purpose, to 

adopt the measures required for the elimination of such discrimination in all 

its forms and manifestations, 

Have agreed on the following: 
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Part I 

Article | 

For the purposes of the present Convention, the term “discrimination 

against women” shall mean any distinction, exclusion or restriction made on 

the basis of sex which has the effect or purpose of impairing or nullifying the 

recognition, enjoyment or exercise by women, irrespective of their marital 

status, on a basis of equality of men and women, of human rights and fun- 

damental freedoms in the political, economic, social, cultural, civil or any 

other field. 

Article 2 

States Parties condemn discrimination against women in all its forms, 

agree to pursue by all appropriate means and without delay a policy of elim- 

inating discrimination against women and, to this end, undertake: 

(a) To embody the principle of the equality of men and women in their 

national constitutions or other appropriate legislation if not yet incorporated 
therein and to ensure, through law and other appropriate means, the practical 

realization of this principle; 

(b) To adopt appropriate legislative and other measures, including sanc- 

tions where appropriate, prohibiting all discrimination against women; 

(c) To establish legal protection of the rights of women on an equal basis 

with men and to ensure through competent national tribunals and other 

public institutions the effective protection of women against any act of dis- 
crimination; 

(d) To refrain from engaging in any act or practice of discrimination 

against women and to ensure that public authorities and institutions shall act 
in conformity with this obligation; 

(e) To take all appropriate measures to eliminate discrimination against 
women by any person, organization or enterprise; 

(f) To take all appropriate measures, including legislation, to modify or 
abolish existing laws, regulations, customs and practices which constitute 
discrimination against women; 

(g) To repeal all national penal provisions which constitute discrimi- 
nation against women. 
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Article 3 

States Parties shall take in all fields, in particular in the political, social, 

economic and cultural fields, all appropriate measures, including legislation, 

to ensure the full development and advancement of women, for the purpose of 

guaranteeing them the exercise and enjoyment of human rights and funda- 

mental freedoms on a basis of equality with men. 

Article 4 

1. Adoption by States Parties of temporary special measures aimed at 

accelerating de facto equality between men and women shall not be con- 

sidered discrimination as defined in the present Convention, but shall in no 

way entail as a consequence the maintenance of unequal or separate stan- 
dards; these measures shall be discontinued when the objectives of equality of 

opportunity and treatment have been achieved. 

2. Adoption by States Parties of special measures, including those 

measures contained in the present Convention, aimed at protecting maternity 

shall not be considered discriminatory. 

Article 5 

States Parties shall take all appropriate measures: 

(a) To modify the social and cultural patterns of conduct of men and 

women, with a view to achieving the elimination of prejudices and customary 

and all other practices which are based on the idea of the inferiority or the 

superiority of either of the sexes or on stereotyped roles for men and 

women; 

(b) To ensure that family education includes a proper understanding of 

maternity as a social function and the recognition of the common responsi- 

bility of men and women in the upbringing and development of their children, 
it being understood that the interest of the children is the primordial con- 
sideration in all cases. 

Article 6 

States Parties shall take all appropriate measures, including legislation, to 

suppress all forms of traffic in women and exploitation of prostitution of 

women. 
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PART II 

Article 7 

States Parties shall take all appropriate measures to eliminate discrimi- 

nation against women in the political and public life of the country and, in 

particular, shall ensure to women, on equal terms with men, the right: 

(a) To vote in all elections and public referenda and to be eligible for 

election to all publicly elected bodies; 

(b) To participate in the formulation of government policy and the 

implementation thereof and to hold public office and perform all public 

functions at all levels of government; 

(c) To participate in non-governmental organizations and associations 

concerned with the public and political life of the country. 

Article 8 

States Parties shall take all appropriate measures to ensure to women, on 

equal terms with men and without any discrimination, the opportunity to 
represent their Governments at the international level and to participate in 

the work of international organizations. 

Article 9 

1. States Parties shall grant women equal rights with men to acquire, 

change or retain their nationality. They shall ensure in particular that neither 

marriage to an alien nor change of nationality by the husband during marriage 

shall automatically change the nationality of the wife, render her stateless or 

force upon her the nationality of the husband. 

2. States Parties shall grant women equal rights with men with respect 
to the nationality of their children. 

Part Ill 

Article 10 

States Parties shall take all appropriate measures to eliminate discrimi- 

nation against women in order to ensure to them equal rights with men in the 

field of education and in particular to ensure, ona basis of equality of men and 
women: 

(a) The same conditions for career and vocational guidance, for access to 

studies and for the achievement of diplomas in educational establishments of 
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all categories in rural as well as in urban areas; this equality shall be ensured in 

pre-school, general, technical, professional and higher technical education, as 

well as in all types of vocational training; 

(b) Access to the same curricula, the same examinations, teaching staff 

with qualifications of the same standard and school premises and equipment 

of the same quality; 

(c) The elimination of any stereotyped concept of the roles of men and 

women at all levels and in all forms of education by encouraging coeducation 

and other types of education which will help to achieve this aim and, in 

particular, by the revision of textbooks and school programmes and the 

adaptation of teaching methods; 

(d) The same opportunities to benefit from scholarships and other study 

grants; 

(e) The same opportunities for access to programmes of continuing edu- 

cation, including adult and functional literacy programmes, particulary those 

aimed at reducing, at the earliest possible time, any gap in education existing 
between men and women; 

(f) The reduction of female student drop-out rates and the organization 

of programmes for girls and women who have left school prematurely; 

(g) The same opportunities to participate actively in sports and physical 

education; 

(h) Access to specific educational information to help to ensure the 

health and well-being of families, including information and advice on family 

planning. 

Article 11 

1. States Parties shall take all appropriate measures to eliminate dis- 

crimination against women in the field of employment in order to ensure, ona 

basis of equality of men and women, the same rights, in particular: 

(a) The right to work as an inalienable right of all human beings; 

(b) The right to the same employment opportunities, including the appli- 
cation of the same criteria for selection in matters of employment; 

(c) The right to free choice of profession and employment, the right to 
promotion, job security and all benefits and conditions of service and the right 

to receive vocational training and retraining, including apprenticeships, 

advanced vocational training and recurrent training; 
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(d) The right to equal remuneration, including benefits, and to equal 

treatment in respect of work of equal value, as well as equality of treatment in 

the evaluation of the quality of work; 

(e) The right to social security, particularly in cases of retirement, unem- 

ployment, sickness, invalidity and old age and other incapacity to work, as 

well as the right to paid leave; 

(f) The right to protection of health and to safety in working conditions, 

including the safeguarding of the function of reproduction. 

2. Inorder to prevent discrimination against women on the grounds of 

marriage or maternity and to ensure their effective right to work, States 

Parties shall take appropriate measures: 

(a) To prohibit, subject to the imposition of sanctions, dismissal on the 

grounds of pregnancy or of maternity leave and discrimination in dismissals 

on the basis of marital status; 

(b) To introduce maternity leave with pay or with comparable social 

benefits without loss of former employment, seniority or social allow- 

ances; 

(c) To encourage the provision of the necessary supporting social ser- 

vices to enable parents to combine family obligations with work responsibil- 

ities and participation in public life, in particular through promoting the 

establishment and development of a network of child-care facilities; 

(d) To provide special protection to women during pregnancy in types of 

work proved to be harmful to them. 

3. Protective legislation relating to matters covered in this article shall 

be reviewed periodically in the light of scientific and technological knowledge 
and shall be revised, repealed or extended as necessary. 

Article 12 

1. States Parties shall take all appropriate measures to eliminate dis- 

crimination against women in the field of health care in order to ensure, ona 

basis of equality of men and women, access to health care services, including 
those related to family planning. 

2. Notwithstanding the provisions of paragraph 1 of this article, States 
Parties shall ensure to women appropriate services in connection with preg- 
nancy, confinement and the post-natal period, granting free services where 

necessary, as well as adequate nutrition during pregnancy and lactation. 
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Article 13 

States Parties shall take all appropriate measures to eliminate discrimi- 

nation against women in other areas of economic and social life in order to 

ensure, on a basis of equality of men and women, the same rights, in par- 

ticular: 

(a) The right to family benefits; 

(b) The right to bank loans, mortgages and other forms of financial 

credit; 

(c) The right to participate in recreational activities, sports and all 

aspects of cultural life. 

Article 14 

1. States Parties shall take into account the particular problems faced 

by rural women and the significant roles which rural women play in the 

economic survival of their families, including their work in the non- 

monetized sectors of the economy, and shall take all appropriate measures to 

ensure the application of the provisions of the present Convention to women 

in rural areas. 

2. States Parties shall take all appropriate measures to eliminate dis- 

crimination against women in rural areas in order to ensure, on a basis of 

equality of men and women, that they participate in and benefit from rural 

development and, in particular, shall ensure to such women the right: 

(a) To participate in the elaboration and implementation of develop- 

ment planning at all levels; 

(b) To have access to adequate health care facilities, including informa- 

tion, counselling and services in family planning; 

(c) To benefit directly from social security programmes; 

(d) To obtain all types of training and education, formal and non-formal, 
including that relating to functional literacy, as well as, inter alia, the benefit 

of all community and extension services, in order to increase their technical 

proficiency; 

(e) To organize self-help groups and co-operatives in order to ob- 

tain equal access to economic opportunities through employment or self- 

employment; 

(f) To participate in all community activities; 

(g) To have access to agricultural credit and loans, marketing facilities, 

appropriate technology and equal treatment in land and agrarian reform as 

well as in land resettlement schemes; 
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(h) To enjoy adequate living conditions, particularly in relation to 

housing, sanitation, electricity and water supply, transport and com- 

munications. 

PART IV 

Article 15 

1. States Parties shall accord to women equality with men before the 

law. 

2. States Parties shall accord to women, in civil matters, a legal capacity 

identical to that of men and the same opportunities to exercise that capacity. 

In particular, they shall give women equal rights to conclude contracts and to 

administer property and shall treat them equally in all stages of procedure in 

courts and tribunals. 

3. States Parties agree that all contracts and all other private instru- 

ments of any kind with a legal effect which is directed at restricting the legal 

capacity of women shall be deemed null and void. 

4. States Parties shall accord to men and women the same nights with 

regard to the law relating to the movement of persons and the freedom to 

choose their residence and domicile. 

Article 16 

1. States Parties shall take all appropriate measures to eliminate dis- 
crimination against women in all matters relating to marmage and family 

relations and in particular shall ensure, on a basis of equality of men and 

women: 

(a) The same mght to enter into marnage; 

(6) The same right freely to choose a spouse and to enter into marriage 

only with their free and full consent; 

(c) The same rights and responsibilities during marmiage and at its dis- 
solution; 

(2) The same rights and responsibilites as parents, irrespective of their 

marital status, in matters relating to their children; in all cases the interests of 

the children shall be paramount; 

(e) The same rights to decide freely and responsibly on the number and 

spacing of their children and to have access to the information, education and 
means to enable them to exercise these rights; 
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(f) The same rights and responsibilities with regard to guardianship, 

wardship, trusteeship and adoption of children, or similar institutions where 

these concepts exist in national legislation; in all cases the interests of the 

children shall be paramount; 

(g) The same personal rights as husband and wife, including the right to 

choose a family name, a profession and an occupation; 

(h) The same rights for both spouses in respect of the ownership, acqui- 

sition, management, administration, enjoyment and disposition of property, 

whether free of charge or for a valuable consideration. 

2. The betrothal and the marriage of a child shall have no legal effect, 

and all necessary action, including legislation, shall be taken to specify a 

minimum age for marriage and to make the registration of marriages in an 

official registry compulsory. 

PART V 

Article 17 

1. For the purpose of considering the progress made in the implemen- 

tation of the present Convention, there shall be established a Committee on 

the Elimination of Discrimination against Women (hereinafter referred to as 

the Committee) consisting, at the time of entry into force of the Convention, 

of eighteen and, after ratification of or accession to the Convention by the 

thirty-fifth State Party, of twenty-three experts of high moral standing and 

competence in the field covered by the Convention. The experts shall be 

elected by States Parties from among their nationals and shall serve in their 

personal capacity, consideration being given to equitable geographical distri- 

bution and to the representation of the different forms of civilization as well as 

the principal legal systems. 

2. The members of the Committee shall be elected by secret ballot from 

a list of persons nominated by States Parties. Each State Party may nominate 

one person from among its own nationals. 

3. The initial election shall be held six months after the date of the entry 

into force of the present Convention. At least three months before the date of 

each election the Secretary-General of the United Nations shall address a 

letter to the States Parties inviting them to submit their nominations within 

two months. The Secretary-General shall prepare a list in alphabetical order 

of all persons thus nominated, indicating the States Parties which have nom- 

inated them, and shall submit it to the States Parties. 
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4. Elections of the members of the Committee shall be held at a meeting 

of States Parties convened by the Secretary-General at United Nations Head- 
quarters. At that meeting, for which two thirds of the States Parties shall 

constitute a quorum, the persons elected to the Committee shall be those 

nominees who obtain the largest number of votes and an absolute majority of 

the votes of the representatives of States Parties present and voting. 

5. The members of the Committee shall be elected for a term of four 

years. However, the terms of nine of the members elected at the first election 

shall expire at the end of two years; immediately after the first election the 
names of these nine members shall be chosen by lot by the Chairman of the 

Committee. 

6. The election of the five additional members of the Committee shall 
be held in accordance with the provisions of paragraphs 2, 3 and 4 of this 

article, following the thirty-fifth ratification or accession. The terms of two of 
the additional members elected on this occasion shall expire at the end of two 

years, the names of these two members having been chosen by lot by the 

Chairman of the Committee. 

7. For the filling of casual wacancies, the State Party whose expert 
has ceased to function as a member of the Committee shall appoint 

another expert from among its nationals, subject to the approval of the 

Committee. 

8. The members of the Committee shall, with the approval of the 

General Assembly, receive emoluments from United Nations resources on 

such terms and conditions as the Assembly may decide, having regard to the 
importance of the Committee's responsibilities. 

9. The Secretary-General of the United Nations shall provide the 

necessary staff and facilities for the effective performance of the functions of 

the Committee under the present Convention. 

Article 18 

1. States Parties undertake to submit to the Secretary-General of the 

United Nations, for consideration by the Committee, a report on the legis- 

lative, judicial, administrative or other measures which they have adopted to 

give effect to the provisions of the present Convention and on the progress 

made in this respect: 

(a) Within one year after the entry into force for the State concerned; 

(6) Thereafter at least every four years and further whenever the Com- 
mittee so requests. 
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2. Reports may indicate factors and difficulties affecting the degree of 
fulfilment of obligations under the present Convention. 

Article 19 

1. The Committee shall adopt its own rules of procedure. 

2. The Committee shall elect its officers for a term of two years. 

Article 20 

1. The Committee shall normally meet for a period of not more than 

two weeks annually in order to consider the reports submitted in accordance 

with article 18 of the present Convention. 

2. The meetings of the Committee shall normally be held at United 
Nations Headquarters or at any other convenient place as determined by the 

Committee. 

Article 21 

1. The Committee shall, through the Economic and Social Council, 

report annually to the General Assembly of the United Nations on its activ- 

ities and may make suggestions and general recommendations based on the 

examination of reports and information received from the States Parties. 

Such suggestions and general recommendations shall be included in the report 

of the Committee together with comments, if any, from States Parties. 

2. The Secretary-General of the United Nations shall transmit the 

reports of the Committee to the Commission on the Status of Women for its 

information. 

Article 22 

The specialized agencies shall be entitled to be represented at the con- 

sideration of the implementation of such provisions of the present Conven- 

tion as fall within the scope of their activities. The Committee may invite the 
specialized agencies to submit reports on the implementation of the Conven- 

tion in areas falling within the scope of their activities. 

ParT VI 

Article 23 

Nothing in the present Convention shall affect any provisions that are 

more conducive to the achievement of equality between men and women 

which may be contained: 

(a) In the legislation of a State Party; or 
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(b) In any other international convention, treaty or agreement in force 

for that State. 

Article 24 

States Parties undertake to adopt all necessary measures at the national 

level aimed at achieving the full realization of the rights recognized in the 

present Convention. 

Article 25 

1. The present Convention shall be open for signature by all States. 

2. The Secretary-General of the United Nations is designated as the 
depositary of the present Convention. 

3. The present Convention is subject to ratification. Instruments of 

ratification shall be deposited with the Secretary-General of the United 

Nations. 

4. The present Convention shall be open to accession by ail States. 

Accession shall be effected by the deposit of an instrument of accession with 

the Secretary-General of the United Nations. 

Article 26 

1. A request for the revision of the present Convention may be made at 

any time by any State Party by means ofa notification in writing addressed to 

the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the 

steps, if any, to be taken in respect of such a request. 

Article 27 

1. The present Convention shall enter into force on the thirtieth day 

after the date of deposit with the Secretary-General of the United Nations of 

the twentieth instrument of ratification or accession. 

2. Foreach State ratifying the present Convention or acceding to it after 

the deposit of the twentieth instrument of ratification or accession, the Con- 

vention shall enter into force on the thirtieth day after the date of the deposit 
of its own instrument of ratification or accession. 

Article 28 

1. The Secretary-General of the United Nations shall receive and cir- 

culate to all States the text of reservations made by States at the time of 
ratification or accession. 
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2. A reservation incompatible with the object and purpose of the pres- 
ent Convention shall not be permitted. 

3. Reservations may be withdrawn at any time by notification to this 

effect addressed to the Secretary-General of the United Nations, who shall 

then inform all States thereof. Such notification shall take effect on the date on 

which it is received. 

Article 29 

1. Any dispute between two or more States Parties concerning the 

interpretation or application of the present Convention which is not settled by 
negotiation shall, at the request of one of them, be submitted to arbitration. If 

within six months from the date of the request for arbitration the parties are 

unable to agree on the organization of the arbitration, any one of those parties 

may refer the dispute to the International Court of Justice by request in 

conformity with the Statute of the Court. 

2. Each State Party may at the time of signature or ratification of the 

present Convention or accession thereto declare that it does not consider itself 

bound by paragraph | of this article. The other States Parties shall not be 

bound by that paragraph with respect to any State Party which has made such 

a reservation. 

3. Any State Party which has made a reservation in accordance with 

paragraph 2 of this article may at any time withdraw that reservation by 

notification to the Secretary-General of the United Nations. 

Article 30 

The present Convention, the Arabic, Chinese, English, French, Russian 

and Spanish texts of which are equally authentic, shall be deposited with the 

Secretary-General of the United Nations. 

IN WITNESS WHEREOF the undersigned, duly authorized, have signed the 

present Convention. 



23. Convention on the Political Rights of Women 

Opened for signature and ratification by General Assembly resolution 640 (VII) 

of 20 December 1952 

ENTRY INTO FORCE: 7 July 1954, in accordance with article VI 

The Contracting Parties, 

Desiring to implement the principle of equality of nghts for men and 

women contained in the Charter of the United Nations, 

Recognizing that everyone has the right to take part in the government of 

his country directly or indirectly through freely chosen representatives, and 

has the right to equal access to public service in his country, and desiring to 

equalize the status of men and women in the enjoyment and exercise of 

political rights, in accordance with the provisions of the Charter of the United 

Nations and of the Universal Declaration of Human Rights, 

Having resolved to conclude a Convention for this purpose, 

Hereby agree as hereinafter provided: 

Article I 

Women shall be entitled to vote in all elections on equal terms with men, 

without any discrimination. 

Article I 

Women shall be eligible for election to all publicly elected bodies, 

established by national law, on equal terms with men, without any 
discrimination. 

Article IIT 

Women shall be entitled to hold public office and to exercise all public 

functions, established by national law, on equal terms with men, without any 
discrimination. 
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Article IV 

1. This Convention shall be open for signature on behalf of any Mem- 

ber of the United Nations and also on behalf of any other State to which an 

invitation has been addressed by the General Assembly. 

2. This Convention shall be ratified and the instruments of ratification 

shall be deposited with the Secretary-General of the United Nations. 

Article V 

1. This Convention shall be open for accession to all States referred to 

in paragraph | of article IV. 

2. Accession shall be effected by the deposit of an instrument of acces- 

sion with the Secretary-General of the United Nations. 

Article VI 

1. This Convention shall come into force on the ninetieth day following 

the date of deposit of the sixth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the 
deposit of the sixth instrument of ratification or accession the Convention 

shall enter into force on the ninetieth day after deposit by such State of its 

instrument of ratification or accession. 

Article VIT 

In the event that any State submits a reservation to any of the articles of 

this Convention at the time of signature, ratification or accession, the Secre- 

tary-General shall communicate the text of the reservation to all States which 

are or may become Parties to this Convention. Any State which objects to the 

reservation may, within a period of ninety days from the date of the said 

communication (or upon the date of its becoming a Party to the Convention), 

notify the Secretary-General that it does not accept it. In such case, the 

Convention shall not enter into force as between such State and the State 

making the reservation. 

Article VIII 

1. Any State may denounce this Convention by written notification to 

the Secretary-General of the United Nations. Denunciation shall take 

effect one year after the date of receipt of the notification by the Secretary- 

General. 
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2. This Convention shall cease to be in force as from the date when the 

denunciation which reduces the number of Parties to less than six becomes 

effective. 

Article IX 

Any dispute which may arise between any two or more Contracting 

States concerning the interpretation or application of this Convention, which 

is not settled by negotiation, shall at the request of any one of the parties to the 

dispute be referred to the International Court of Justice for decision, unless 

they agree to another mode of settlement. 

Article X 

The Secretary-General of the United Nations shall notify all Members of 

the United Nations and the non-member States contemplated in paragraph 1 

of article IV of this Convention of the following: 

(a) Signatures and instruments of ratification received in accordance 

with article IV; 

(b) Instruments of accession received in accordance with article V; 

(c) The date upon which this Convention enters into force in accordance 
with article VI; 

(d) Communications and notifications received in accordance with 
article VII; 

(e) Notifications of denunciation received in accordance with paragraph 
1 of article VIII; 

(f) Abrogation in accordance with paragraph 2 of article VIII. 

Article XI 

1. This Convention, of which the Chinese, English, French, Russian 

and Spanish texts shall be equally authentic, shall be deposited in the archives 
of the United Nations. 

2. The Secretary-General of the United Nations shall transmit a certif- 

ied copy to all Members of the United Nations and to the non-member States 
contemplated in paragraph 1 of article IV. 



24. Declaration on the Protection of Women and Children 

in Emergency and Armed Conflict 

Proclaimed by General Assembly resolution 3318 (XXIX) of 14 December 1974 

The General Assembly, 

Having considered the recommendation of the Economic and Social 

Council contained in its resolution 1861 (LVI) of 16 May 1974, 

Expressing its deep concern over the sufferings of women and children 

belonging to the civilian population who in periods of emergency and armed 

conflict in the struggle for peace, self-determination, national liberation and 

independence are too often the victims of inhuman acts and consequently 
suffer serious harm, 

Aware of the suffering of women and children in many areas of the world, 

especially in those areas subject to suppression, aggression, colonialism, 

racism, alien domination and foreign subjugation, 

Deeply concerned by the fact that, despite general and unequivocal con- 

demnation, colonialism, racism and alien and foreign domination continue to 

subject many peoples under their yoke, cruelly suppressing the national 

liberation movements and inflicting heavy losses and incalculable sufferings 

on the populations under their domination, including women and chil- 

dren, 

Deploring the fact that grave attacks are still being made on fundamental 

freedoms and the dignity of the human person and that colonial and racist 

foreign domination Powers continue to violate international humanitarian 

law, 

Recalling the relevant provisions contained in the instruments of inter- 

national humanitarian law relative to the protection of women and children 

in time of peace and war, 

Recalling, among other important documents, its resolutions 

2444 (XXIII) of 19 December 1968, 2597 (XXIV) of 16 December 1969 and 

2674 (XXV) and 2675 (XXV) of 9 December 1970, on respect for human 

rights and on basic principles for the protection of civilian populations in 
armed conflicts, as well as Economic and Social Council resolution 

1515 (XLVIID) of 28 May 1970 in which the Council requested the General 
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Assembly to consider the possibility of drafting a declaration on the protec- 

tion of women and children in emergency or wartime, 

Conscious of its responsibility for the destiny of the rising generation and 

for the destiny of mothers, who play an important role in society, in the family 

and particularly in the upbringing of children, 

Bearing in mind the need to provide special protection of women and 

children belonging to the civilian population, 

Solemnly proclaims this Declaration on the Protection of Women and 

Children in Emergency and Armed Conflict and calls for the strict observance 
of the Declaration by all Member States: 

1. Attacks and bombings on the civilian population, inflicting incalcul- 

able suffering, especially on women and children, who are the most vulner- 

able members of the population, shall be prohibited, and such acts shall be 

condemned. 

2. The use of chemical and bacteriological weapons in the course of 

military operations constitutes one of the most flagrant violations of the 

Geneva Protocol of 1925, the Geneva Conventions of 1949 and the principles 

of international humanitarian law and inflicts heavy losses on civilian popu- 

lations, including defenceless women and children, and shall be severely 

condemned. 

3. All States shall abide fully by their obligations under the Geneva 

Protocol of 1925 and the Geneva Conventions of 1949, as well as other 

instruments of international law relative to respect for human nghts in armed 

conflicts, which offer important guarantees for the protection of women and 

children. 

4. All efforts shall be made by States involved in armed conflicts, 

military operations in foreign territories or military operations in territories 

still under colonial domination to spare women and children from the ravages 

of war. All the necessary steps shall be taken to ensure the prohibition of 

measures such as persecution, torture, punitive measures, degrading treat- 

ment and violence, particularly against that part of the civilian population 

that consists of women and children. 

5. All forms of repression and cruel and inhuman treatment of women 

and children, including imprisonment, torture, shooting, mass arrests, col- 

lective punishment, destruction of dwellings and forcible eviction, commit- 

ted by belligerents in the course of military operations or in occupied terri- 
tories shall be considered criminal. 

6. Women and children belonging to the civilian population and find- 
ing themselves in circumstances of emergency and armed conflict in the 
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struggle for peace, self-determination, national liberation and independence, 

or who live in occupied territories, shall not be deprived of shelter, food, 

medical aid or other inalienable rights, in accordance with the provisions of 

the Universal Declaration of Human Rights, the International Covenant on 

Civil and Political Rights, the International Covenant on Economic, Social 

and Cultural Rights, the Declaration of the Rights of the Child or other 

instruments of international law. 



our ae mi Yo i 3 
chile Geboniging to the civilana . chads a” if uit ma 

Sphawaly proclelms this Decay if - 
C Han rigaicy atul ete Me vein vance 
Chi eae a Arm Ca 4474 ee ro 

t Atterts ahd bombing: wit ye oivbinn polation, Inific ea! on euMalng, eapccia Dy Gn women and’ thildren, whore ie poe ney syeaities il rhe papular, shit See me. ny 
wearers. ; met te a 

Calta si Ctonattiiltes ‘ae aif she: inet’ prseene rr u 

twtions, fnstadins s etieieriess want ai rade oat ‘monn 
wa Dre “9 

All Grvtee <holl abide fay by their obiigaboned that ans of 1624 and the Geneva Conventions oF 1949,-my, si a th isto henty of iIntemationallaw mladive i respect for wuinan tigh ifr 
con thee, whieh offer Mapoctans rane for the rien ree a childeas ? ha aa 

#. Adb ffores aban be made by Slates Panes om Nae a militia y operetions in foreina tervilores or military eperutiogs ine itor i 
Hill umber culqnen) dosninaiion jo%pare wanes aad chikiien fiom the wa ° i wor All te rematy stays ‘thal be cheat to endure apr na hily 
Peasite weh 46 pereortion, lodkre, putive Mmeasyre: 
Oost an) PLolende, particularly agains’ Urat part of heat 
Oe OAM womens ond etiatreny i, | anya! 

& 5. AU form) af (enrcsayn and stud! ang jal 
int Chiviien, fvchudlig iopristinmient. torn: 
ale pom: eat, de Atruchin of dweitin j 
tg Gy Oelligernast® fn the cguige pr ia 078 
tiriet Will he Ghnstderey seilay fal.” a Jigen tly 

7 Ve “oo 

§- Women anct children nolonging woitneieilion es uy a Sind ey (vericives in ote uinslances ona aa es 
: ie on a 

i) fi | ie ae - > a 

ina 



F. RIGHTS OF THE CHILD 

25. Declaration of the Rights of the Child 

Proclaimed by General Assembly resolution 1386 (XIV) of 20 November 1959 

PREAMBLE 

Whereas the peoples of the United Nations have, in the Charter, re- 

affirmed their faith in fundamental human rights and in the dignity and worth 

of the human person, and have determined to promote social progress and 

better standards of life in larger freedom, 

Whereas the United Nations has, in the Universal Declaration of Human 

Rights, proclaimed that everyone is entitled to all the rights and freedoms set 

forth therein, without distinction of any kind, such as race, colour, sex, lan- 

guage, religion, political or other opinion, national or social origin, property, 

birth or other status, 

Whereas the child, by reason of his physical and mental immaturity, 

needs special safeguards and care, including appropriate legal protection, 

before as well as after birth, 

Whereas the need for such special safeguards has been stated in the 

Geneva Declaration of the Rights of the Child of 1924, and recognized in 

the Universal Declaration of Human Rights and in the statutes of 

specialized agencies and international organizations concerned with the 

welfare of children, 

Whereas mankind owes to the child the best it has to give, 

Now therefore, 

The General Assembly 

Proclaims this Declaration of the Rights of the Child to the end that he 

may have a happy childhood and enjoy for his own good and for the good of 

society the rights and freedoms herein set forth, and calls upon parents, upon 

men and women as individuals, and upon voluntary organizations, local 
authorities and national Governments to recognize these rights and strive for 

their observance by legislative and other measures progressively taken in 

accordance with the following principles: 
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Principle 1 

The child shall enjoy all the rights set forth in this Declaration. Every 
child, without any exception whatsoever, shall be entitled to these rights, 

without distinction or discrimination on account of race, colour, sex, lan- 

guage, religion, political or other opinion, national or social origin, property, 

birth or other status, whether of himself or of his family. 

Principle 2 

The child shall enjoy special protection, and shall be given opportunities 

and facilities, by law and by other means, to enable him to develop physically, 

mentally, morally, spiritually and socially in a healthy and normal 

manner and in conditions of freedom and dignity. In the enactment of laws 

for this purpose, the best interests of the child shall be the paramount 

consideration. 

Principle 3 

The child shall be entitled from his birth to a name and a nationality. 

Principle 4 

The child shail enjoy the benefits of social security. He shall be entitled to 

grow and develop in health; to this end, special care and protection shall be 

provided both to him and to his mother, including adequate pre-natal and 

post-natal care. The child shall have the nght to adequate nutrition, housing, 

recreation and medical services. 

Principle 5 

The child who is physically, mentally or socially handicapped shall be 

given the special treatment, education and care required by his particular 

condition. 

Principle 6 

The child, for the full and harmonious development of his personality, 

needs love and understanding. He shall, wherever possible, grow up in the 

care and under the responsibility of his parents, and, in any case, in an 

atmosphere of affection and of moral and material security; a child of tender 

years shall not, save in exceptional circumstances, be separated from his 

mother. Society and the public authorities shall have the duty to extend 

particular care to children without a family and to those without adequate 

means of support. Payment of State and other assistance towards the main- 

tenance of children of large families is desirable. 
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Principle 7 

The child is entitled to receive education, which shall be free and com- 

pulsory, at least in the elementary stages. He shall be given an education 
which will promote his general culture and enable him, on a basis of equal 

opportunity, to develop his abilities, his individual judgement, and his sense 
of moral and social responsibility, and to become a useful member of so- 

ciety. 

The best interests of the child shall be the guiding principle of those 

responsible for his education and guidance; that responsibility lies in the first 

place with his parents. 

The child shall have full opportunity for play and recreation, which 

should be directed to the same purposes as education; society and the public 

authorities shall endeavour to promote the enjoyment of this right. 

Principle 8 

The child shall in all circumstances be among the first to receive pro- 

tection and relief. 

Principle 9 

The child shall be protected against all forms of neglect, cruelty and 

exploitation. He shall not be the subject of traffic, in any form. 

The child shall not be admitted to employment before an appropriate 

minimum age; he shall in no case be caused or permitted to engage in any 

occupation or employment which would prejudice his health or education, or 

interfere with his physical, mental or moral development. 

Principle 10 

The child shall be protected from practices which may foster racial, 

religious and any other form of discrimination. He shall be brought up in a 

spirit of understanding, tolerance, friendship among peoples, peace and uni- 

versal brotherhood, and in full consciousness that his energy and talents 

should be devoted to the service of his fellow men. 



26. Convention on the Rights of the Child 

Adopted and opened for signature, ratification and accession by General Assembly 
resolution 44/25 of 20 November 1989 

ENTRY INTO FORCE: 2 September 1990, in accordance with article 49 

PREAMBLE 

The States Parties to the present Convention, 

Considering that, in accordance with the principles proclaimed in the 
Charter of the United Nations, recognition of the inherent dignity and of the 
equal and inalienable rights of all members of the human family is the foun- 
dation of freedom, justice and peace in the world, 

Bearing in mind that the peoples of the United Nations have, in the 
Charter, reaffirmed their faith in fundamental human rights and in the dig- 
nity and worth of the human person, and have determined to promote social 
progress and better standards of life in larger freedom, 

Recognizing that the United Nations has, in the Universal Declaration 

of Human Rights and in the International Covenants on Human Rights, pro- 
claimed and agreed that everyone is entitled to all the rights and freedoms 
set forth therein, without distinction of any kind, such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, prop- 
erty, birth or other status, 

Recalling that, in the Universal Declaration of Human Rights, the 
United Nations has proclaimed that childhood is entitled to special care and 
assistance, 

Convinced that the family, as the fundamental group of society and the 
natural environment for the growth and well-being of all its members and 
particularly children, should be afforded the necessary protection and as- 
sistance so that it can fully assume its responsibilities within the community, 

Recognizing that the child, for the full and harmonious development of 
his or her personality, should grow up in a family environment, in an atmos- 
phere of happiness, love and understanding, 

Considering that the child should be fully prepared to live an individ- 
ual life in society, and brought up in the spirit of the ideals proclaimed in the 
Charter of the United Nations, and in particular in the spirit of peace, dig- 
nity, tolerance, freedom, equality and solidarity, 
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Bearing in mind that the need to extend particular care to the child has 
been stated in the Geneva Declaration of the Rights of the Child of 1924 and 
in the Declaration of the Rights of the Child adopted by the General Assem- 
bly on 20 November 1959 and recognized in the Universal Declaration of 
Human Rights, in the International Covenant on Civil and Political Rights 
(in particular in articles 23 and 24), in the International Covenant on Eco- 
nomic, Social and Cultural Rights (in particular in article 10) and in the stat- 
utes and relevant instruments of specialized agencies and international 
organizations concerned with the welfare of children, 

Bearing in mind that, as indicated in the Declaration of the Rights of 
the Child, “‘the child, by reason of his physical and mental immaturity, 
needs special safeguards and care, including appropriate legal protection, be- 
fore as well as after birth’’, 

Recalling the provisions of the Declaration on Social and Legal Prin- 
ciples relating to the Protection and Welfare of Children, with Special Refer- 
ence to Foster Placement and Adoption Nationally and Internationally; the 
United Nations Standard Minimum Rules for the Administration of Juvenile 
Justice (The Beijing Rules); and the Declaration on the Protection of 
Women and Children in Emergency and Armed Conflict, 

Recognizing that, in all countries in the world, there are children living 
in exceptionally difficult conditions, and that such children need special con- 
sideration, 

Taking due account of the importance of the traditions and cultural 
values of each people for the protection and harmonious development of the 
child, 

Recognizing the importance of international co-operation for improv- 
ing the living conditions of children in every country, in particular in the de- 
veloping countries, 

Have agreed as follows: 

PART I 

Article 1 

For the purposes of the present Convention, a child means every hu- 
man being below the age of eighteen years unless under the law applicable 
to the child, majority is attained earlier. 

Article 2 

1. States Parties shall respect and ensure the rights set forth in the 
present Convention to each child within their jurisdiction without discrimi- 
nation of any kind, irrespective of the child’s or his or her parent’s or legal 
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guardian’s race, colour, sex, language, religion, political or other opinion, 
national, ethnic or social origin, property, disability, birth or other status. 

2. States Parties shall take all appropriate measures to ensure that the 
child is protected against all forms of discrimination or punishment on the 
basis of the status, activities, expressed opinions, or beliefs of the child’s 
parents, legal guardians, or family members. 

Article 3 

1. In all actions concerning children, whether undertaken by public 

or private social welfare institutions, courts of law, administrative authorities 
or legislative bodies, the best interests of the child shall be a primary consid- 
eration. 

2. States Parties undertake to ensure the child such protection and 
care as is necessary for his or her well-being, taking into account the rights 
and duties of his or her parents, legal guardians, or other individuals legally 
responsible for him or her, and, to this end, shall take all appropriate legisla- 
tive and administrative measures. 

3. States Parties shall ensure that the institutions, services and facili- 
ties responsible for the care or protection of children shall conform with the 
standards established by competent authorities, particularly in the areas of 
safety, health, in the number and suitability of their staff, as well as com- 

petent supervision. 

Article 4 

States Parties shall undertake all appropriate legislative, administra- 
tive, and other measures for the implementation of the rights recognized in 
the present Convention. With regard to economic, social and cultural rights, 

States Parties shall undertake such measures to the maximum extent of their 

available resources and, where needed, within the framework of interna- 
tional co-operation. 

Article 5 

States Parties shall respect the responsibilities, rights and duties of par- 
ents or, where applicable, the members of the extended family or community 
as provided for by local custom, legal guardians or other persons legally re- 
sponsible for the child, to provide, in a manner consistent with the evolving 
capacities of the child, appropriate direction and guidance in the exercise by 
the child of the rights recognized in the present Convention. 
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Article 6 

1. States Parties recognize that every child has the inherent right to 
life. 

2. States Parties shall ensure to the maximum extent possible the sur- 
vival and development of the child. 

Article 7 

1. The child shall be registered immediately after birth and shall have 
the right from birth to a name, the right to acquire a nationality and, as far as 
possible, the right to know and be cared for by his or her parents. 

2. States Parties shall ensure the implementation of these rights in 
accordance with their national law and their obligations under the relevant 
international instruments in this field, in particular where the child would 
otherwise be stateless. 

Article 8 

1. States Parties undertake to respect the right of the child to preserve 
his or her identity, including nationality, name and family relations as 
recognized by law without unlawful interference. 

2. Where a child is illegally deprived of some or all of the elements 
of his or her identity, States Parties shall provide appropriate assistance and 
protection, with a view to re-establishing speedily his or her identity. 

Article 9 

1. States Parties shall ensure that a child shall not be separated from 
his or her parents against their will, except when competent authorities sub- 
ject to judicial review determine, in accordance with applicable law and pro- 
cedures, that such separation is necessary for the best interests of the child. 
Such determination may be necessary in a particular case such as one in- 
volving abuse or neglect of the child by the parents, or one where the parents 
are living separately and a decision must be made as to the child’s place of 
residence. 

2. In any proceedings pursuant to paragraph 1 of the present article, 
all interested parties shall be given an opportunity to participate in the pro- 
ceedings and make their views known. 

3. States Parties shall respect the right of the child who is separated 
from one or both parents to maintain personal relations and direct contact 
with both parents on a regular basis, except if it is contrary to the child’s 
best interests. 
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4, Where such separation results from any action initiated by a State 
Party, such as the detention, imprisonment, exile, deportation or death (in- 
cluding death arising from any cause while the person is in the custody of 
the State) of one or both parents or of the child, that State Party shall, upon 
request, provide the parents, the child or, if appropriate, another member of 
the family with the essential information concerning the whereabouts of the 
absent member(s) of the family unless the provision of the information 
would be detrimental to the well-being of the child. States Parties shall fur- 
ther ensure that the submission of such a request shall of itself entail no ad- 
verse consequences for the person(s) concerned. 

Article 10 

1. In accordance with the obligation of States Parties under article 9, 
paragraph 1, applications by a child or his or her parents to enter or leave a 
State Party for the purpose of family reunification shall be dealt with by 
States Parties in a positive, humane and expeditious manner. States Parties 
shall further ensure that the submission of such a request shall entail no ad- 
verse consequences for the applicants and for the members of their family. 

2. Achild whose parents reside in different States shall have the right 
to maintain on a regular basis, save in exceptional circumstances personal 
relations and direct contacts with both parents. Towards that end and in ac- 
cordance with the obligation of States Parties under article 9, paragraph 1, 
States Parties shall respect the right of the child and his or her parents to 
leave any country, including their own, and to enter their own country. The 
right to leave any country shall be subject only to such restrictions as are 
prescribed by law and which are necessary to protect the national security, 
public order (ordre public), public health or morals or the rights and free- 
doms of others and are consistent with the other rights recognized in the 
present Convention. 

Article 11 

1. States Parties shall take measures to combat the illicit transfer and 

non-return of children abroad. 

2. To this end, States Parties shall promote the conclusion of bilateral 
or multilateral agreements or accession to existing agreements. 

Article 12 

1. States Parties shall assure to the child who is capable of forming 
his or her own views the right to express those views freely in all matters 
affecting the child, the views of the child being given due weight in ac- 
cordance with the age and maturity of the child. 
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2. For this purpose, the child shall in particular be provided the op- 
portunity to be heard in any judicial and administrative proceedings affect- 
ing the child, either directly, or through a representative or an appropriate 
body, in a manner consistent with the procedural rules of national law. 

Article 13 

1, The child shall have the right to freedom of expression; this right 
shall include freedom to seek, receive and impart information and ideas of 
all kinds, regardless of frontiers, either orally, in writing or in print, in the 
form of art, or through any other media of the child’s choice. 

2. The exercise of this right may be subject to certain restrictions, but 
these shall only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputations of others; or 

(b) For the protection of national security or of public order (ordre 
public), or of public health or morals. 

Article 14 

1. States Parties shall respect the right of the child to freedom of 
thought, conscience and religion. 

2. States Parties shall respect the rights and duties of the parents and, 
when applicable, legal guardians, to provide direction to the child in the ex- 
ercise of his or her right in a manner consistent with the evolving capacities 
of the child. 

3. Freedom to manifest one’s religion or beliefs may be subject only 
to such limitations as are prescribed by law and are necessary to protect pub- 
lic safety, order, health or morals, or the fundamental rights and freedoms of 
others. 

Article 15 

1. States Parties recognize the rights of the child to freedom of asso- 
ciation and to freedom of peaceful assembly. 

2. Norestrictions may be placed on the exercise of these rights other 
than those imposed in conformity with the law and which are necessary in a 
democratic society in the interests of national security or public safety, pub- 
lic order (ordre public), the protection of public health or morals or the pro- 
tection of the rights and freedoms of others. 



180 Rights of the child 

Article 16 

1. No child shall be subjected to arbitrary or unlawful interference 
with his or her privacy, family, home or correspondence, nor to unlawful at- 
tacks on his or her honour and reputation. 

2. The child has the right to the protection of the law against such in- 
terference or attacks. 

Article 17 

States Parties recognize the important function performed by the mass 
media and shall ensure that the child has access to information and material 
from a diversity of national and international sources, especially those aimed 
at the promotion of his or her social, spiritual and moral well-being and 
physical and mental health. To this end, States Parties shall: 

(a) Encourage the mass media to disseminate information and ma- 
terial of social and cultural benefit to the child and in accordance with the 
spirit of article 29; 

(b) Encourage international co-operation in the production, exchange 
and dissemination of such information and material from a diversity of cul- 
tural, national and international sources; 

(c) Encourage the production and dissemination of children’s books; 

(da) Encourage the mass media to have particular regard to the linguis- 
tic needs of the child who belongs to a minority group or who is indigenous; 

(e) Encourage the development of appropriate guidelines for the pro- 
tection of the child from information and material injurious to his or her 
well-being, bearing in mind the provisions of articles 13 and 18. 

Article 18 

1. States Parties shall use their best efforts to ensure recognition of 
the principle that both parents have common responsibilities for the upbring- 
ing and development of the child. Parents or, as the case may be, legal 
guardians, have the primary responsibility for the upbringing and develop- 
ment of the child. The best interests of the child will be their basic concern. 

2. For the purpose of guaranteeing and promoting the rights set forth 
in the present Convention, States Parties shall render appropriate assistance 
to parents and legal guardians in the performance of their child-rearing re- 
sponsibilities and shall ensure the development of institutions, facilities and 
services for the care of children. 

3. States Parties shall take all appropriate measures to ensure that 
children of working parents have the right to benefit from child-care services 
and facilities for which they are eligible. 



Convention on the Rights of the Child 181 

Article 19 

1. States Parties shall take all appropriate legislative, administrative, 
social and educational measures to protect the child from all forms of physi- 
cal or mental violence, injury or abuse, neglect or negligent treatment, mal- 
treatment or exploitation, including sexual abuse, while in the care of par- 
ent(s), legal guardian(s) or any other person who has the care of the child. 

2. Such protective measures should, as appropriate, include effective 
procedures for the establishment of social programmes to provide necessary 
support for the child and for those who have the care of the child, as well as 
for other forms of prevention and for identification, reporting, referral, in- 
vestigation, treatment and follow-up of instances of child maltreatment de- 
scribed heretofore, and, as appropriate, for judicial involvement. 

Article 20 

1. A child temporarily or permanently deprived of his or her family 
environment, or in whose own best interests cannot be allowed to remain in 
that environment, shall be entitled to special protection and assistance pro- 
vided by the State. 

2. States Parties shall in accordance with their national laws ensure 
alternative care for such a child. 

3. Such care could include, inter alia, foster placement, kafalah of Is- 
lamic law, adoption or if necessary placement in suitable institutions for the 
care of children. When considering solutions, due regard shall be paid to the 
desirability of continuity in a child’s upbringing and to the child’s ethnic, re- 
ligious, cultural and linguistic background. 

Article 21 

States Parties that recognize and/or permit the system of adoption shall 
ensure that the best interests of the child shall be the paramount considera- 
tion and they shall: 

(a) Ensure that the adoption of a child is authorized only by com- 
petent authorities who determine, in accordance with applicable law and 
procedures and on the basis of all pertinent and reliable information, that the 
adoption is permissible in view of the child’s status concerning parents, rela- 
tives and legal guardians and that, if required, the persons concerned have 
given their informed consent to the adoption on the basis of such counselling 
as may be necessary; 

(b) Recognize that inter-country adoption may be considered as an al- 
ternative means of child’s care, if the child cannot be placed in a foster or an 
adoptive family or cannot in any suitable manner be cared for in the child’s 
country of origin; 
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(c) Ensure that the child concerned by inter-country adoption enjoys 
safeguards and standards equivalent to those existing in the case of national 
adoption; 

(d) Take all appropriate measures to ensure that, in inter-country 
adoption, the placement does not result in improper financial gain for those 
involved in it; 

(e) Promote, where appropriate, the objectives of the present article 
by concluding bilateral or multilateral arrangements or agreements, and en- 
deavour, within this framework, to ensure that the placement of the child in 
another country is carried out by competent authorities or organs. 

Article 22 

1. States Parties shall take appropriate measures to ensure that a child 
who is seeking refugee status or who is considered a refugee in accordance 
with applicable international or domestic law and procedures shall, whether 
unaccompanied or accompanied by his or her parents or by any other person, 
receive appropriate protection and humanitarian assistance in the enjoyment 
of applicable rights set forth in the present Convention and in other interna- 
tional human rights or humanitarian instruments to which the said States are 
Parties. 

2. For this purpose, States Parties shall provide, as they consider ap- 
propriate, co-operation in any efforts by the United Nations and other com- 
petent intergovernmental organizations or non-governmental organizations 
co-operating with the United Nations to protect and assist such a child and to 
trace the parents or other members of the family of any refugee child in or- 
der to obtain information necessary for reunification with his or her family. 
In cases where no parents or other members of the family can be found, the 
child shall be accorded the same protection as any other child permanently 
or temporarily deprived of his or her family environment for any reason, as 
set forth in the present Convention. 

Article 23 

1. States Parties recognize that a mentally or physically disabled 
child should enjoy a full and decent life, in conditions which ensure dignity, 
promote self-reliance and facilitate the child’s active participation in the 
community. 

2. States Parties recognize the right of the disabled child to special 
care and shall encourage and ensure the extension, subject to available re- 
sources, to the eligible child and those responsible for his or her care, of as- 
sistance for which application is made and which is appropriate to the 
child’s condition and to the circumstances of the parents or others caring for 
the child. 
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3. Recognizing the special needs of a disabled child, assistance ex- 
tended in accordance with paragraph 2 of the present article shall be pro- 
vided free of charge, whenever possible, taking into account the financial re- 
sources of the parents or others caring for the child, and shall be designed to 
ensure that the disabled child has effective access to and receives education, 
training, health care services, rehabilitation services, preparation for employ- 
ment and recreation opportunities in a manner conducive to the child’s 
achieving the fullest possible social integration and individual development, 
including his or her cultural and spiritual development. 

4. States Parties shall promote, in the spirit of international co- 
operation, the exchange of appropriate information in the field of preventive 
health care and of medical, psychological and functional treatment of dis- 
abled children, including dissemination of and access to information con- 
cerning methods of rehabilitation, education and vocational services, with 
the aim of enabling States Parties to improve their capabilities and skills and 
to widen their experience in these areas. In this regard, particular account 
shall be taken of the needs of developing countries. 

Article 24 

1. States Parties recognize the right of the child to the enjoyment of 
the highest attainable standard of health and to facilities for the treatment of 
illness and rehabilitation of health. States Parties shall strive to ensure that 
no child is deprived of his or her right of access to such health care services. 

2. States Parties shall pursue full implementation of this right and, in 
particular, shall take appropriate measures: 

(a) To diminish infant and child mortality; 

(b) To ensure the provision of necessary medical assistance and health 
care to all children with emphasis on the development of primary health 
care; 

(c) To combat disease and malnutrition, including within the frame- 
work of primary health care, through, inter alia, the application of readily 
available technology and through the provision of adequate nutritious foods 
and clean drinking-water, taking into consideration the dangers and risks of 

environmental pollution; 

(d) To ensure appropriate pre-natal and post-natal health care for 
mothers; 

(e) To ensure that all segments of society, in particular parents and 
children, are informed, have access to education and are supported in the use 
of basic knowledge of child health and nutrition, the advantages of breast- 
feeding, hygiene and environmental sanitation and the prevention of acci- 
dents; 
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(f) To develop preventive health care, guidance for parents and fam- 
ily planning education and services. 

3. States Parties shall take all effective and appropriate measures 
with a view to abolishing traditional practices prejudicial to the health of 
children. 

4. States Parties undertake to promote and encourage international 
co-operation with a view to achieving progressively the full realization of 
the right recognized in the present article. In this regard, particular account 
shall be taken of the needs of developing countries. 

Article 25 

States Parties recognize the right of a child who has been placed by the 
competent authorities for the purposes of care, protection or treatment of his 
or her physical or mental health, to a periodic review of the treatment pro- 
vided to the child and all other circumstances relevant to his or her place- 
ment. 

Article 26 

1. States Parties shall recognize for every child the right to benefit 
from social security, including social insurance, and shall take the necessary 
measures to achieve the full realization of this right in accordance with their 
national law. 

2. The benefits should, where appropriate, be granted, taking into ac- 
count the resources and the circumstances of the child and persons having 
responsibility for the maintenance of the child, as well as any other consid- 
eration relevant to an application for benefits made by or on behalf of the 
child. 

Article 27 

1. States Parties recognize the right of every child to a standard of 
living adequate for the child’s physical, mental, spiritual, moral and social 
development. 

2. The parent(s) or others responsible for the child have the primary 
responsibility to secure, within their abilities and financial capacities, the 
conditions of living necessary for the child’s development. 

3. States Parties, in accordance with national conditions and within 
their means, shall take appropriate measures to assist parents and others re- 
sponsible for the child to implement this right and shall in case of need pro- 
vide material assistance and support programmes, particularly with regard to 
nutrition, clothing and housing. 
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4. States Parties shall take all appropriate measures to secure the re- 
covery of maintenance for the child from the parents or other persons having 
financial responsibility for the child, both within the State Party and from 
abroad. In particular, where the person having financial responsibility for the 
child lives in a State different from that of the child, States Parties shall pro- 
mote the accession to international agreements or the conclusion of such 
agreements, as well as the making of other appropriate arrangements. 

Article 28 

1. States Parties recognize the right of the child to education, and 
with a view to achieving this right progressively and on the basis of equal 
opportunity, they shall, in particular: 

(a) Make primary education compulsory and available free to all; 

(b) Encourage the development of different forms of secondary edu- 
cation, including general and vocational education, make them available and 
accessible to every child, and take appropriate measures such as the intro- 
duction of free education and offering financial assistance in case of need; 

(c) Make higher education accessible to all on the basis of capacity by 
every appropriate means; 

(d) Make educational and vocational information and guidance avail- 
able and accessible to all children; 

(e) Take measures to encourage regular attendance at schools and the 
reduction of drop-out rates. 

2. States Parties shall take all appropriate measures to ensure that 
school discipline is administered in a manner consistent with the child’s hu- 
man dignity and in conformity with the present Convention. 

3. States Parties shall promote and encourage international co- 
operation in matters relating to education, in particular with a view to con- 
tributing to the elimination of ignorance and illiteracy throughout the world 
and facilitating access to scientific and technical knowledge and modern 
teaching methods. In this regard, particular account shall be taken of the 
needs of developing countries. 

Article 29 

1. States Parties agree that the education of the child shall be directed 
to: 

(a) The development of the child’s personality, talents and mental and 
physical abilities to their fullest potential; 

(b) The development of respect for human rights and fundamental 
freedoms, and for the principles enshrined in the Charter of the United 
Nations; 
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(c) The development of respect for the child’s parents, his or her own 

cultural identity, language and values, for the national values of the country 
in which the child is living, the country from which he or she may originate, 
and for civilizations different from his or her own; 

(d) The preparation of the child for responsible life in a free society, 
in the spirit of understanding, peace, tolerance, equality of sexes, and friend- 
ship among all peoples, ethnic, national and religious groups and persons of 
indigenous origin; 

(e) The development of respect for the natural environment. 

2. No part of the present article or article 28 shall be construed so as 
to interfere with the liberty of individuals and bodies to establish and direct 
educational institutions, subject always to the observance of the principle set 
forth in paragraph 1 of the present article and to the requirements that the 
education given in such institutions shall conform to such minimum stan- 
dards as may be laid down by the State. 

Article 30 

In those States in which ethnic, religious or linguistic minorities or 
persons of indigenous origin exist, a child belonging to such a minority or 
who is indigenous shall not be denied the right, in community with other 
members of his or her group, to enjoy his or her own culture, to profess and 
practise his or her own religion, or to use his or her own language. 

Article 31 

1. States Parties recognize the right of the child to rest and leisure, to 
engage in play and recreational activities appropriate to the age of the child 
and to participate freely in cultural life and the arts. 

2. States Parties shall respect and promote the right of the child to 
participate fully in cultural and artistic life and shall encourage the provision 
of appropriate and equal opportunities for cultural, artistic, recreational and 
leisure activity. 

Article 32 

1. States Parties recognize the right of the child to be protected from 
economic exploitation and from performing any work that is likely to be 
hazardous or to interfere with the child’s education, or to be harmful to the 
child’s health or physical, mental, spiritual, moral or social development. 

2. States Parties shall take legislative, administrative, social and edu- 

cational measures to ensure the implementation of the present article. To this 
end, and having regard to the relevant provisions of other international in- 
struments, States Parties shall in particular: 
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(a) Provide for a minimum age or minimum ages for admission to em- 
ployment; 

(b) Provide for appropriate regulation of the hours and conditions of 
employment; 

(c) Provide for appropriate penalties or other sanctions to ensure the 
effective enforcement of the present article. 

Article 33 

States Parties shall take all appropriate measures, including legislative, 
administrative, social and educational measures, to protect children from the 

illicit use of narcotic drugs and psychotropic substances as defined in the 
relevant international treaties, and to prevent the use of children in the illicit 
production and trafficking of such substances. 

Article 34 

States Parties undertake to protect the child from all forms of sexual 
exploitation and sexual abuse. For these purposes, States Parties shall in par- 
ticular take all appropriate national, bilateral and multilateral measures to 
prevent: 

(a) The inducement or coercion of a child to engage in any unlawful 
sexual activity; 

(b) The exploitative use of children in prostitution or other unlawful 

sexual practices; 

(c) The exploitative use of children in pornographic performances and 
materials. 

Article 35 

States Parties shall take all appropriate national, bilateral and multilat- 
eral measures to prevent the abduction of, the sale of or traffic in children 
for any purpose or in any form. 

Article 36 

States Parties shall protect the child against all other forms of exploita- 
tion prejudicial to any aspects of the child’s welfare. 

Article 37 

States Parties shall ensure that: 

(a) No child shall be subjected to torture or other cruel, inhuman or 
degrading treatment or punishment. Neither capital punishment nor life im- 
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prisonment without possibility of release shall be imposed for offences com- 
mitted by persons below eighteen years of age; 

(b) No child shall be deprived of his or her liberty unlawfully or 
arbitrarily. The arrest, detention or imprisonment of a child shall be in 
conformity with the law and shall be used only as a measure of last resort 
and for the shortest appropriate period of time; 

(c) Every child deprived of liberty shall be treated with humanity and 
respect for the inherent dignity of the human person, and in a manner which 
takes into account the needs of persons of his or her age. In particular, every 
child deprived of liberty shall be separated from adults unless it is con- 
sidered in the child’s best interest not to do so and shall have the right to 
maintain contact with his or her family through correspondence and visits, 
save in exceptional circumstances; 

(d) Every child deprived of his or her liberty shall have the right to 
prompt access to legal and other appropriate assistance, as well as the right 
to challenge the legality of the deprivation of his or her liberty before a court 
or other competent, independent and impartial authority, and to a prompt de- 
cision on any such action. 

Article 38 

1. States Parties undertake to respect and to ensure respect for rules 
of international humanitarian law applicable to them in armed conflicts 
which are relevant to the child. 

2. States Parties shall take all feasible measures to ensure that per- 
sons who have not attained the age of fifteen years do not take a direct part 
in hostilities. 

3. States Parties shall refrain from recruiting any person who has not 
attained the age of fifteen years into their armed forces. In recruiting among 
those persons who have attained the age of fifteen years but who have not 
attained the age of eighteen years, States Parties shall endeavour to give pri- 
ority to those who are oldest. 

4. In accordance with their obligations under international humani- 
tarian law to protect the civilian population in armed conflicts, States Parties 
shall take all feasible measures to ensure protection and care of children who 
are affected by an armed conflict. 

Article 39 

States Parties shall take all appropriate measures to promote physical 
and psychological recovery and social reintegration of a child victim of: any 
form of neglect, exploitation, or abuse; torture or any other form of cruel, 
inhuman or degrading treatment or punishment; or armed conflicts. Such 
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recovery and reintegration shall take place in an environment which fosters 
the health, self-respect and dignity of the child. - 

Article 40 

1. States Parties recognize the right of every child alleged as, accused 
of, or recognized as having infringed the penal law to be treated in a manner 
consistent with the promotion of the child’s sense of dignity and worth, 
which reinforces the child’s respect for the human rights and fundamental 
freedoms of others and which takes into account the child’s age and the de- 
sirability of promoting the child’s reintegration and the child’s assuming a 
constructive role in society. 

2. To this end, and having regard to the relevant provisions of inter- 
national instruments, States Parties shall, in particular, ensure that: 

(a) No child shall be alleged as, be accused of, or recognized as hav- 
ing infringed the penal law by reason of acts or omissions that were not pro- 
hibited by national or international law at the time they were committed; 

(b) Every child alleged as or accused of having infringed the penal 
law has at least the following guarantees: 

(i) To be presumed innocent until proven guilty according to law; 

(ii) To be informed promptly and directly of the charges against him or 
her, and, if appropriate, through his or her parents or legal guardians, 
and to have legal or other appropriate assistance in the preparation and 
presentation of his or her defence; 

(iii) To have the matter determined without delay by a competent, inde- 
pendent and impartial authority or judicial body in a fair hearing ac- 
cording to law, in the presence of legal or other appropriate assistance 
and, unless it is considered not to be in the best interest of the child, in 
particular, taking into account his or her age or situation, his or her 
parents or legal guardians; 

(iv) Not to be compelled to give testimony or to confess guilt; to examine 
or have examined adverse witnesses and to obtain the participation and 
examination of witnesses on his or her behalf under conditions of 
equality; 

(v) If considered to have infringed the penal law, to have this decision and 
any measures imposed in consequence thereof reviewed by a higher 
competent, independent and impartial authority or judicial body ac- 
cording to law; 

(vi) To have the free assistance of an interpreter if the child cannot under- 
stand or speak the language used; 

(vii) To have his or her privacy fully respected at all stages of the proceed- 
ings. 
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3. States Parties shall seek to promote the establishment of laws, pro- 
cedures, authorities and institutions specifically applicable to children al- 
leged as, accused of, or recognized as having infringed the penal law, and, in 

particular: 

(a) The establishment of a minimum age below which children shall 
be presumed not to have the capacity to infringe the penal law; 

(b) Whenever appropriate and desirable, measures for dealing with 
such children without resorting to judicial proceedings, providing that hu- 
man rights and legal safeguards are fully respected. 

4. A variety of dispositions, such as care, guidance and supervision 
orders; counselling; probation; foster care; education and vocational training 
programmes and other alternatives to institutional care shall be available to 
ensure that children are dealt with in a manner appropriate to their well- 
being and proportionate both to their circumstances and the offence. 

Article 41 

Nothing in the present Convention shall affect any provisions which 
are more conducive to the realization of the rights of the child and which 
may be contained in: 

(a) The law of a State party; or 

(b) International law in force for that State. 

PART il 

Article 42 

States Parties undertake to make the principles and provisions of the 
Convention widely known, by appropriate and active means, to adults and 
children alike. 

Article 43 

1. For the purpose of examining the progress made by States Parties 
in achieving the realization of the obligations undertaken in the present Con- 
vention, there shall be established a Committee on the Rights of the Child, 
which shall carry out the functions hereinafter provided. 

2. The Committee shall consist of ten experts of high moral standing 
and recognized competence in the field covered by this Convention. The 
members of the Committee shall be elected by States Parties from among 
their nationals and shall serve in their personal capacity, consideration being 
given to equitable geographical distribution, as well as to the principal legal 
systems. 
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3: _The members of the Committee shall be elected by secret ballot 
from a list of persons nominated by States Parties. Each State Party may 
nominate one person from among its own nationals. 

4. The initial election to the Committee shall be held no later than six 
months after the date of the entry into force of the present Convention and 
thereafter every second year. At least four months before the date of each 
election, the Secretary-General of the United Nations shall address a letter to 
States Parties inviting them to submit their nominations within two months. 
The Secretary-General shall subsequently prepare a list in alphabetical order 
of all persons thus nominated, indicating States Parties which have nomi- 
nated them, and shall submit it to the States Parties to the present Conven- 
tion. 

5. The elections shall be held at meetings of States Parties convened 
by the Secretary-General at United Nations Headquarters. At those meet- 
ings, for which two thirds of States Parties shall constitute a quorum, the 
persons elected to the Committee shall be those who obtain the largest num- 
ber of votes and an absolute majority of the votes of the representatives of 
States Parties present and voting. 

6. The members of the Committee shall be elected for a term of four 
years. They shall be eligible for re-election if renominated. The term of five 
of the members elected at the first election shall expire at the end of two 
years; immediately after the first election, the names of these five members 
shall be chosen by lot by the Chairman of the meeting. 

7. Ifamember of the Committee dies or resigns or declares that for 
any other cause he or she can no longer perform the duties of the Commit- 
tee, the State Party which nominated the member shall appoint another ex- 
pert from among its nationals to serve for the remainder of the term, subject 
to the approval of the Committee. 

8. The Committee shall establish its own rules of procedure. 

9. The Committee shall elect its officers for a period of two years. 

10. The meetings of the Committee shall normally be held at United 
Nations Headquarters or at any other convenient place as determined by the 
Committee. The Committee shall normally meet annually. The duration of 
the meetings of the Committee shall be determined, and reviewed, if neces- 
sary, by a meeting of the States Parties to the present Convention, subject to 
the approval of the General Assembly. 

11. The Secretary-General of the United Nations shall provide the 
necessary staff and facilities for the effective performance of the functions 
of the Committee under the present Convention. 

12. With the approval of the General Assembly, the members of the 
Committee established under the present Convention shall receive emolu- 
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ments from United Nations resources on such terms and conditions as the 

Assembly may decide. 

Article 44 

1. States Parties undertake to submit to the Committee, through the 
Secretary-General of the United Nations, reports on the measures they have 
adopted which give effect to the rights recognized herein and on the pro- 
gress made on the enjoyment of those rights: 

(a) Within two years of the entry into force of the Convention for the 
State Party concerned; 

(b) Thereafter every five years. 

2. Reports made under the present article shall indicate factors and 
difficulties, if any, affecting the degree of fulfilment of the obligations under 
the present Convention. Reports shall also contain sufficient information to 
provide the Committee with a comprehensive understanding of the imple- 
mentation of the Convention in the country concerned. 

3. A State Party which has submitted a comprehensive initial report 
to the Committee need not, in its subsequent reports submitted in accordance 
with paragraph 1 (5) of the present article, repeat basic information previ- 
ously provided. 

4. The Committee may request from States Parties further informa- 
tion relevant to the implementation of the Convention. 

5. The Committee shall submit to the General Assembly, through the 
Economic and Social Council, every two years, reports on its activities. 

6. States Parties shall make their reports widely available to the pub- 
lic in their own countries. 

Article 45 

In order to foster the effective implementation of the Convention and 
to encourage international co-operation in the field covered by the Conven- 
tion: 

(a) The specialized agencies, the United Nations Children’s Fund, and 
other United Nations organs shall be entitled to be represented at the consid- 
eration of the implementation of such provisions of the present Convention 
as fall within the scope of their mandate. The Committee may invite the 
specialized agencies, the United Nations Children’s Fund and other com- 
petent bodies as it may consider appropriate to provide expert advice on the 
implementation of the Convention in areas falling within the scope of their 
respective mandates. The Committee may invite the specialized agencies, 
the United Nations Children’s Fund, and other United Nations organs to 
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submit reports on the implementation of the Convention in areas falling 
within the scope of their activities; 

(b) The Committee shall transmit, as it may consider appropriate, to 
the specialized agencies, the United Nations Children’s Fund and other com- 
petent bodies, any reports from States Parties that contain a request, or indi- 
cate a need, for technical advice or assistance, along with the Committee’s 
observations and suggestions, if any, on these requests or indications; 

(c) The Committee may recommend to the General Assembly to 
request the Secretary-General to undertake on its behalf studies on specific 
issues relating to the rights of the child; 

(d) The Committee may make suggestions and general recommenda- 
tions based on information received pursuant to articles 44 and 45 of the 
present Convention. Such suggestions and general recommendations shall 
be transmitted to any State Party concerned and reported to the General 
Assembly, together with comments, if any, from States Parties. 

PART III 

Article 46 

The present Convention shall be open for signature by all States. 

Article 47 

The present Convention is subject to ratification. Instruments of ratifi- 
cation shall be deposited with the Secretary-General of the United Nations. 

Article 48 

The present Convention shall remain open for accession by any State. 
The instruments of accession shall be deposited with the Secretary-General 
of the United Nations. 

Article 49 

1. The present Convention shall enter into force on the thirtieth day 
following the date of deposit with the Secretary-General of the United 
Nations of the twentieth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the de- 
posit of the twentieth instrument of ratification or accession, the Convention 
shall enter into force on the thirtieth day after the deposit by such State of its 
instrument of ratification or accession. 
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Article 50 

1. Any State Party may propose an amendment and file it with the 
Secretary-General of the United Nations. The Secretary-General shall there- 
upon communicate the proposed amendment to States Parties, with a request 
that they indicate whether they favour a conference of States Parties for the 
purpose of considering and voting upon the proposals. In the event that, 
within four months from the date of such communication, at least one third 
of the States Parties favour such a conference, the Secretary-General shall 
convene the conference under the auspices of the United Nations. Any 
amendment adopted by a majority of States Parties present and voting at the 
conference shall be submitted to the General Assembly for approval. 

2. An amendment adopted in accordance with paragraph 1 of the 
present article shall enter into force when it has been approved by the 
General Assembly of the United Nations and accepted by a two-thirds 
majority of States Parties. 

3. When an amendment enters into force, it shall be binding on those 

States Parties which have accepted it, other States Parties still being bound 
by the provisions of the present Convention and any earlier amendments 
which they have accepted. 

Article 51 

1. The Secretary-General of the United Nations shall receive and cir- 
culate to all States the text of reservations made by States at the time of rati- 
fication or accession. 

2. A reservation incompatible with the object and purpose of the 
present Convention shall not be permitted. 

3. Reservations may be withdrawn at any time by notification to that 
effect addressed to the Secretary-General of the United Nations, who shall 
then inform all States. Such notification shall take effect on the date on 
which it is received by the Secretary-General. 

Article 52 

A State Party may denounce the present Convention by written notifi- 
cation to the Secretary-General of the United Nations. Denunciation be- 
comes effective one year after the date of receipt of the notification by the 
Secretary-General. 

Article 53 

The Secretary-General of the United Nations is designated as the de- 
positary of the present Convention. 
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Article 54 

The original of the present Convention, of which the Arabic, Chinese, 
English, French, Russian and Spanish texts are equally authentic, shall be 
deposited with the Secretary-General of the United Nations. 

IN WITNESS THEREOF the undersigned plenipotentiaries, being duly 
authorized thereto by their respective Governments, have signed the present 
Convention. 



27. Declaration on Social and Legal Principles relating to the Protection 

and Welfare of Children, with Special Reference to Foster Placement 
and Adoption Nationally and Internationally 

Adopted by General Assembly resolution 41/85 of 3 December 1986 

The General Assembly, 

Recalling the Universal Declaration of Human Rights, the 
International Covenant on Economic, Social and Cultural Rights, the 
International Covenant on Civil and Political Rights, the International 

Convention on the Elimination of All Forms of Racial Discrimination and 
the Convention on the Elimination of All Forms of Discrimination against 
Women, 

Recalling also the Declaration of the Rights of the Child, which it 
proclaimed by its resolution 1386 (XIV) of 20 November 1959, 

Reaffirming principle 6 of that Declaration, which states that the child 
shall, wherever possible, grow up in the care and under the responsibility of 
his parents and, in any case, in an atmosphere of affection and of moral and 

material security, 

Concerned at the large number of children who are abandoned or 
become orphans owing to violence, internal disturbance, armed conflicts, 

natural disasters, economic crises or social problems, 

Bearing in mind that in all foster placement and adoption procedures 
the best interests of the child should be the paramount consideration, 

Recognizing that under the principal legal systems of the world, 
various valuable alternative institutions exist, such as the kafalah of Islamic 
Law, which provide substitute care to children who cannot be cared for by 
their own parents, 

Recognizing further that only where a particular institution is 
recognized and regulated by the domestic law of a State would the 
provisions of this Declaration relating to that institution be relevant and that 
such provisions would in no way affect the existing alternative institutions in 
other legal systems, 

Conscious of the need to proclaim universal principles to be taken into 
account in cases where procedures are instituted relating to foster placement 
or adoption of a child, either nationally or internationally, 
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Bearing in mind, however, that the principles set forth hereunder do 

not impose on States such legal institutions as foster placement or adoption, 

Proclaims the following principles: 

A. GENERAL FAMILY AND CHILD WELFARE 

Article 1 

Every State should give a high priority to family and child welfare. 

Article 2 

Child welfare depends upon good family welfare. 

Article 3 

The first priority for a child is to be cared for by his or her own 
parents. 

Article 4 

When care by the child’s own parents is unavailable or inappropriate, 
care by relatives of the child’s parents, by another substitute—foster or 
adoptive—family or, if necessary, by an appropriate institution should be 
considered. 

Article 5 

In all matters relating to the placement of a child outside the care of 
the child’s own parents, the best interests of the child, particularly his or her 
need for affection and right to security and continuing care, should be the 
paramount consideration. 

Article 6 

Persons responsible for foster placement or adoption procedures 
should have professional or other appropriate training. 

Article 7 

Governments should determine the adequacy of their national child 
welfare services and consider appropriate actions. 
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Article § 

The child should at all times have a name, a nationality and a legal 
representative. The child should not, as a result of foster placement, adop- 
tion or any alternative régime, be deprived or his or her name, nationality or 
legal representative unless the child thereby acquires a new name, national- 
ity or legal representative. 

Article 9 

The need of a foster or an adopted child to know about his or her back- 
ground should be recognized by persons responsible for the child’s care un- 
less this is contrary to the child’s best interests. 

B. FOSTER PLACEMENT 

Article 10 

Foster placement of children should be regulated by law. 

Article 11 

Foster family care, though temporary in nature, may continue, if nec- 
essary, until adulthood but should not preclude either prior return to the 
child’s own parents or adoption. 

Article 12 

In all matters of foster family care, the prospective foster parents and, 
as appropriate, the child and his or her own parents should be properly in- 
volved. A competent authority or agency should be responsible for supervi- 
sion to ensure the welfare of the child. 

C. ADOPTION 

Article 13 

The primary aim of adoption is to provide the child who cannot be 
cared for by his or her own parents with a permanent family. 

Article 14 

In considering possible adoption placements, persons responsible for 
them should select the most appropriate environment for the child. 
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Article 15 

Sufficient time and adequate counselling should be given to the child’s 
Own parents, the prospective adoptive parents and, as appropriate, the child 
in order to reach a decision on the child’s future as early as possible. 

Article 16 

The relationship between the child to be adopted and the prospective 
adoptive parents should be observed by child welfare agencies or services 
prior to the adoption. Legislation should ensure that the child is recognized 
in law as a member of the adoptive family and enjoys all the rights pertinent 
thereto. 

Article 17 

If a child cannot be placed in a foster or an adoptive family or cannot 
in any suitable manner be cared for in the country of origin, intercountry 
adoption may be considered as an alternative means of providing the child 
with a family. 

Article 18 

Governments should establish policy, legislation and effective super- 
vision for the protection of children involved in intercountry adoption. Inter- 

country adoption should, wherever possible, only be undertaken when such 
measures have been established in the States concerned. 

Article 19 

Policies should be established and laws enacted, where necessary, for 

the prohibition of abduction and of any other act for illicit placement of 
children. 

Article 20 

In intercountry adoption, placements should, as a rule, be made 
through competent authorities or agencies with application of safeguards and 
standards equivalent to those existing in respect of national adoption. In no 
case should the placement result in improper financial gain for those in- 

volved in it. 

Article 21 

In intercountry adoption through persons acting as agents for prospec- 
tive adoptive parents, special precautions should be taken in order to protect 
the child’s legal and social interests. 
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Article 22 

No intercountry adoption should be considered before it has been es- 
tablished that the child is legally free for adoption and that any pertinent 
documents necessary to complete the adoption, such as the consent of com- 
petent authorities, will become available. It must also be established that the 
child will be able to migrate and to join the prospective adoptive parents and 
may obtain their nationality. 

Article 23 

In intercountry adoption, as a rule, the legal validity of the adoption 
should be assured in each of the countries involved. 

Article 24 

Where the nationality of the child differs from that of the prospective 
adoptive parents, all due weight shall be given to both the law of the State of 
which the child is a national and the law of the State of which the prospec- 
tive adoptive parents are nationals. In this connection due regard shall be 
given to the child’s cultural and religious background and interests. 



G. SLAVERY, SERVITUDE, FORCED LABOUR 

AND SIMILAR INSTITUTIONS 

AND PRACTICES 

28. Slavery Convention 

Signed at Geneva on 25 September 1926 

ENTRY INTO FORCE: 9 March 1927, in accordance with article 12. The Convention was 

amended by the Protocol done at the Headquarters of the United Nations, New York, on 7 De- 

cember 1953; the amended Convention entered into force on 7 July 1955, the date on which the 

amendments, set forth in the annex to the Protocol of 7 December 1953, entered into force in 

accordance with article III of the Protocol. 

Whereas the signatories of the General Act of the Brussels Conference of 

1889-90 declared that they were equally animated by the firm intention of 
putting an end to the traffic in African slaves, 

Whereas the signatories of the Convention of Saint-Germain-en-Laye of 

1919, to revise the General Act of Berlin of 1885 and the General Act and 

Declaration of Brussels of 1890, affirmed their intention of securing the 

complete suppression of slavery in all its forms and of the slave trade by land 

and sea, 

Taking into consideration the report of the Temporary Slavery Commis- 

sion appointed by the Council of the League of Nations on June 12th, 

1924, 

Desiring to complete and extend the work accomplished under the Brus- 

sels Act and to find a means of giving practical effect throughout the world to 

such intentions as were expressed in regard to slave trade and slavery by the 

signatories of the Convention of Saint-Germain-en-Laye, and recognising 

that it is necessary to conclude to that end more detailed arrangements than 

are contained in that Convention, 

Considering, moreover, that it is necessary to prevent forced labour from 

developing into conditions analogous to slavery, 

Have decided to conclude a Convention and have accordingly appointed 

as their Plenipotentiaries [names omitted] 

... have agreed as follows: 
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Article 1] 

For the purpose of the present Convention, the following definitions are 

agreed upon: 

(1) Slavery is the status or condition of a person over whom any or all of 

the powers attaching to the right of ownership are exercised. 

(2) The slave trade includes all acts involved in the capture, acquisition 

or disposal of a person with intent to reduce him to slavery; all acts involved 

in the acquisition ofa slave with a view to selling or exchanging him; all acts of 

disposal by sale or exchange of a slave acquired with a view to being sold or 

exchanged, and, in general, every act of trade or transport in slaves. 

Article 2 

The High Contracting Parties undertake, each in respect of the territories 

placed under its sovereignty, jurisdiction, protection, suzerainty or tutelage, 

so far as they have not already taken the necessary steps: 

(a) To prevent and suppress the slave trade; 

(b) To bring about, progressively and as soon as possible, the complete 

abolition of slavery in all its forms. 

Article 3 

The High Contracting Parties undertake to adopt all appropriate 

measures with a view to preventing and suppressing the embarkation, dis- 

embarkation and transport of slaves in their territorial waters and upon all 

vessels flying their respective flags. 

The High Contracting Parties undertake to negotiate as soon as possible a 

general Convention with regard to the slave trade which will give them rights 

and impose upon them duties of the same nature as those provided for in the 

Convention of June 17th, 1925, relative to the International Trade in Arms 

(Articles 12, 20, 21, 22, 23, 24 and paragraphs 3, 4 and 5 of Section II of 

Annex II), with the necessary adaptations, it being understood that this gen- 

eral Convention will not place the ships (even of small tonnage) of any High 

Contracting Parties in a position different from that of the other High Con- 
tracting Parties. 

It is also understood that, before or after the coming into force of this 

general Convention, the High Contracting Parties are entirely free to conclude 

between themselves, without, however, derogating from the principles laid 

down in the preceding paragraph, such special agreements as, by reason of 

their peculiar situation, might appear to be suitable in order to bring about as 

soon as possible the complete disappearance of the slave trade. 
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Article 4 

The High Contracting Parties shall give to one another every assistance 

with the object of securing the abolition of slavery and the slave trade. 

Article 5 

The High Contracting Parties recognise that recourse to compulsory or 
forced labour may have grave consequences and undertake, each in respect of 

the territories placed under its sovereignty, jurisdiction, protection, suzer- 

ainty or tutelage, to take all necessary measures to prevent compulsory or 

forced labour from developing into conditions analogous to slavery. 

It is agreed that: 

(1) Subject to the transitional provisions laid down in paragraph (2) 

below, compulsory or forced labour may only be exacted for public pur- 

poses. 

(2) In territories in which compulsory or forced labour for other than 

public purposes still survives, the High Contracting Parties shall endeavour 

progressively and as soon as possible to put an end to the practice. So long as 

such forced or compulsory labour exists, this labour shall invariably be of an 

exceptional character, shall always receive adequate remuneration, and 

shall not involve the removal of the labourers from their usual place of 

residence. 

(3) In all cases, the responsibility for any recourse to compulsory or 

forced labour shall rest with the competent central authorities of the territory 

concerned. 

Article 6 

Those of the High Contracting Parties whose laws do not at present make 

adquate provision for the punishment of infractions of laws and regulations 

enacted with a view to giving effect to the purposes of the present Convention 

undertake to adopt the necessary measures in order that severe penalties may 

be imposed in respect of such infractions. 

Article 7 

The High Contracting Parties undertake to communicate to each other 

and to the Secretary-General of the League of Nations any laws and regula- 

tions which they may enact with a view to the application of the provisions of 

the present Convention. 
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Article 8 

The High Contracting Parties agree that disputes arising between them 

relating to the interpretation or application of this Convention shall, if they 

cannot be settled by direct negotiation, be referred for decision to the 

Permanent Court of International Justice. In case either or both of the 

States Parties to such a dispute should not be Parties to the Protocol of 

December 16th, 1920, relating to the Permanent Court of International Jus- 

tice, the dispute shall be referred, at the choice of the Parties and in accordance 

with the constitutional procedure of each State, either to the Permanent Court 

of International Justice or to a court of arbitration constituted in accordance 

with the Convention of October 18th, 1907, for the Pacific Settlement of 

International Disputes, or to some other court of arbitration. 

Article 9 

At the time of signature or of ratification or of accession, any High 

Contracting Party may declare that its acceptance of the present Convention 

does not bind some or all of the territories placed under its sovereignty, 

jurisdiction, protection, suzerainty or tutelage in respect of all or any provi- 

sions of the Convention; it may subsequently accede separately on behalf of 

any one of them or in respect of any provision to which any one of them is not 

a Party. 

Article 10 

In the event ofa High Contracting Party wishing to denounce the present 

Convention, the denunciation shall be notified in writing to the Secretary- 

General of the League of Nations, who will at once communicate a certified 

true copy of the notification to all the other High Contracting Parties, inform- 

ing them of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying State, 

and one year after the notification has reached the Secretary-General of the 
League of Nations. 

Denunciation may also be made separately in respect of any ter- 

ritory placed under its sovereignty, jurisdiction, protection, suzerainty or 

tutelage. 

Article 11 

The present Convention, which will bear this day’s date and of which the 

French and English texts are both authentic, will remain open for signature by 

the States Members of the League of Nations until April Ist, 1927. 

The Secretary-General of the League of Nations will subsequently bring 

the present Convention to the notice of States which have not signed it, 
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including States which are not Members of the League of Nations, and invite 

them to accede thereto. 

A State desiring to accede to the Convention shall notify its intention in 

writing to the Secretary-General of the League of Nations and transmit to him 

the instrument of accession, which shall be deposited in the archives of the 

League. 

The Secretary-General shall immediately transmit to all the other High 

Contracting Parties a certified true copy of the notification and of the instru- 

ment of accession, informing them of the date on which he received them. 

Article 12 

The present Convention will be ratified and the instruments of ratifica- 

tion shall be deposited in the office of the Secretary-General of the League of 

Nations. The Secretary-General will inform all the High Contracting Parties 

of such deposit. 

The Convention will come into operation for each State on the date of the 

deposit of its ratification or of its accession. 

IN FAITH WHEREOF the Plenipotentiaries signed the present Conven- 

tion. 

DOoNngE at Geneva the twenty-fifth day of September, one thousand nine 

hundred and twenty-six, in one copy, which will be deposited in the archives 

of the League of Nations. A certified copy shall be forwarded to each signatory 

State. 



29. Protocol amending the Slavery Convention signed at Geneva 

on 25 September 1926 

Approved by General Assembly resolution 794 (VIII) of 23 October 1953 

ENTRY INTO FORCE: 7 December 1953, in accordance with article III 

The States Parties to the present Protocol, 

Considering that under the Slavery Convention signed at Geneva on 

25 September 1926 (hereinafter called “the Convention”) the League of 

Nations was invested with certain duties and functions, and 

Considering that it is expedient that these duties and functions should be 

continued by the United Nations, 

Have agreed as follows: 

Article I 

The States Parties to the present Protocol undertake that as between 

themselves they will, in accordance with the provisions of the Protocol, 

attribute full legal force and effect to and duly apply the amendments to the 

Convention set forth in the annex to the Protocol. 

Article IT 

1. The present Protocol shall be open for signature or acceptance by any 

of the States Parties to the Convention to which the Secretary-General has 

communicated for this purpose a copy of the Protocol. 

2. States may become Parties to the present Protocol by: 

(a) Signature without reservation as to acceptance; 

(6) Signature with reservation as to acceptance, followed by 
acceptance; 

(c) Acceptance. 

3. Acceptance shall be effected by the deposit of a formal instrument 

with the Secretary-General of the United Nations. 
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Article III 

1. The present Protocol shall come into force on the date on which two 

States shall have become Parties thereto, and shall thereafter come into force 

in respect of each State upon the date on which it becomes a Party to the 

Protocol. 

2. The amendments set forth in the annex to the present Protocol shall 

come into force when twenty-three States shall have become Parties to the 

Protocol, and consequently any State becoming a Party to the Convention, 

after the amendments thereto have come into force, shall become a Party to 

the Convention as so amended. 

Article IV 

In accordance with paragraph 1 of Article 102 of the Charter of the 

United Nations and the regulations pursuant thereto adopted by the General 

Assembly, the Secretary-General of the United Nations is authorized to effect 

registration of the present Protocol and of the amendments made in the 

Convention by the Protocol on the respective dates of their entry into force 

and to publish the Protocol and the amended text of the Convention as soon 

as possible after registration. 

Article V 

The present Protocol, of which the Chinese, English, French, Russian 

and Spanish texts are equally authentic, shall be deposited in the archives of 

the United Nations Secretariat. The texts of the Convention to be amended in 

accordance with the annex being authentic in the English and French 

languages only, the English and French texts of the annex shall be equally 

authentic, and the Chinese, Russian and Spanish texts shall be translations. 

The Secretary-General shall prepare certified copies of the Protocol, including 

the annex, for communication to States Parties to the Convention, as well as 

to all other States Members of the United Nations. He shall likewise prepare 

for communication to States including States not Members of the United 

Nations, upon the entry into force of the amendments as provided in arti- 
cle III, certified copies of the Convention as so amended. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by 

their respective Governments, signed the present Protocol on the date 

appearing opposite their respective signatures. 

Done at the Headquarters of the United Nations, New York, this seventh 

day of December one thousand nine hundred and fifty-three. 
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Annex to the Protocol amending the Slavery Convention signed at Geneva 

on 25 September 1926 

In article 7 “the Secretary-General of the United Nations” shall be substituted for “the 

Secretary-General of the League of Nations”. 

In article 8 “the International Court of Justice” shall be substituted for the “Permanent 

Court of International Justice”, and “the Statute of the International Court of Justice” shall be 

substituted for “the Protocol of December 16th, 1920, relating to the Permanent Court of Inter- 

national Justice”. 

In the first and second paragraphs of article /0 “the United Nations” shall be substituted for 

“the League of Nations”. 

The last three paragraphs of article /] shall be deleted and the following substituted: 

‘The present Convention shall be open to accession by all States, including States 
which are not Members of the United Nations, to which the Secretary-General of the 
United Nations shall have communicated a certified copy of the Convention. 

“Accession shall be effected by the deposit of a formal instrument with the 
Secretary-General of the United Nations, who shall give notice thereof to all States Parties 
to the Convention and to all other States contemplated in the present article, informing 
them of the date on which each such instrument of accession was received in deposit.”’ 

In article 12 “the United Nations” shall be substituted for “the League of Nations”. 



30. Supplementary Convention on the Abolition of Slavery, 

the Slave Trade, and Institutions and Practices 

Similar to Slavery 

Adopted by a Conference of Plenipotentiaries convened by Economic and Social Council 

resolution 608 (XXI) of 30 April 1956 and done at Geneva on 7 September 1956 

ENTRY INTO FORCE: 30 April 1957, in accordance with article 13 

PREAMBLE 

The States Parties to the present Convention, 

Considering that freedom is the birthright of every human being, 

Mindful that the peoples of the United Nations reaffirmed in the Charter 
their faith in the dignity and worth of the human person, 

Considering that the Universal Declaration of Human Rights, pro- 

claimed by the General Assembly of the United Nations as a common 

standard of achievement for all peoples and all nations, states that no one 

shall be held in slavery or servitude and that slavery and the slave trade shall 

be prohibited in all their forms, 

Recognizing that, since the conclusion of the Slavery Convention signed 

at Geneva on 25 September 1926, which was designed to secure the abolition 

of slavery and of the slave trade, further progress has been made towards this 

end, 

Having regard to the Forced Labour Convention of 1930 and to subse- 

quent action by the International Labour Organisation in regard to forced or 

compulsory labour, 

Being aware, however, that slavery, the slave trade and institutions and 

practices similar to slavery have not yet been eliminated in all parts of the 

world, 

Having decided, therefore, that the Convention of 1926, which remains 

operative, should now be augmented by the conclusion of a supplementary 

convention designed to intensify national as well as international efforts 

towards the abolition of slavery, the slave trade and institutions and practices 

similar to slavery, 

Have agreed as follows: 
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SECTION I. — INSTITUTIONS AND PRACTICES SIMILAR TO SLAVERY 

Article 1 

Each of the States Parties to this Convention shall take all practicable and 

necessary legislative and other measures to bring about progressively and as 

soon as possible the complete abolition or abandonment of the following 

institutions and practices, where they still exist and whether or not they are 

covered by the definition of slavery contained in article 1 of the Slavery 

Convention signed at Geneva on 25 September 1926: 

(a) Debt bondage, that is to say, the status or condition arising from a 

pledge by a debtor of his personal services or of those of a person under his 

control as security for a debt, if the value of those services as reasonably 

assessed is not applied towards the liquidation of the debt or the length and 

nature of those services are not respectively limited and defined; 

(b) Serfdom, that is to say, the condition or status of a tenant who is by 

law, custom or agreement bound to live and labour on land belonging to 

another person and to render some determinate service to such other person, 

whether for reward or not, and is not free to change his status; 

(c) Any institution or practice whereby: 

(i) A woman, without the right to refuse, is promised or given in 

marriage on payment of a consideration in money or in kind to her 

parents, guardian, family or any other person or group; or 

(ii) The husband of a woman, his family, or his clan, has the right to 

transfer her to another person for value received or otherwise; or 

(iii) A woman on the death of her husband is liable to be inherited by 
another person; 

(d) Any institution or practice whereby a child or young person under 

the age of 18 years, is delivered by either or both of his natural parents or by 

his guardian to another person, whether for reward or not, with a view to the 

exploitation of the child or young person or of his labour. 

Article 2 

With a view to bringing to an end the institutions and practices men- 
tioned in article 1 (c) of this Convention, the States Parties undertake to 
prescribe, where appropriate, suitable minimum ages of marriage, to encour- 
age the use of facilities whereby the consent of both parties to a marriage may 
be freely expressed in the presence of a competent civil or religious authority, 
and to encourage the registration of marriages. 
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SECTION II. — THE SLAVE TRADE 

Article 3 

1. The act of conveying or attempting to convey slaves from one coun- 

try to another by whatever means of transport, or of being accessory thereto, 

shall be a criminal offence under the laws of the States Parties to this 

Convention and persons convicted thereof shall be liable to very severe 

penalties. 

2. (a) The States Parties shall take all effective measures to prevent 

ships and aircraft authorized to fly their flags from conveying slaves and 

to punish persons guilty of such acts or of using national flags for that 

purpose. 

(b) The States Parties shall take all effective measures to ensure that their 

ports, airfields and coasts are not used for the conveyance of slaves. 

3. The States Parties to this Convention shall exchange information in 

order to ensure the practical co-ordination of the measures taken by them in 

combating the slave trade and shall inform each other of every case of the 

slave trade, and of every attempt to commit this criminal offence, which 

comes to their notice. 

Article 4 

Any slave who takes refuge on board any vessel of a State Party to this 

Convention shall ipso facto be free. 

SECTION III. — SLAVERY AND INSTITUTIONS AND PRACTICES 

SIMILAR TO SLAVERY 

Article 5 

In a country where the abolition or abandonment of slavery, or of the 

institutions or practices mentioned in article | of this Convention, is not yet 

complete, the act of mutilating, branding or otherwise marking a slave or a 

person of servile status in order to indicate his status, or as a punishment, or 

for any other reason, or of being accessory thereto, shall be a criminal offence 

under the laws of the States Parties to this Convention and persons convicted 

thereof shall be liable to punishment. 

Article 6 

1. The act of enslaving another person or of inducing another person to 

give himself or a person dependent upon him into slavery, or of attempting 
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these acts, or being accessory thereto, or being a party to a conspiracy to 

accomplish any such acts, shall be a criminal offence under the laws of the 

States Parties to this Convention and persons convicted thereof shall be liable 

to punishment. 

2. Subject to the provisions of the introductory paragraph of article 1 of 

this Convention, the provisions of paragraph | of the present article shall also 

apply to the act of inducing another person to place himself or a person 

dependent upon him into the servile status resulting from any of the institu- 

tions or practices mentioned in article 1, to any attempt to perform such acts, 

to being accessory thereto, and to being a party to a conspiracy to accomplish 

any such acts. 

SECTION IV. — DEFINITIONS 

Article 7 

For the purposes of the present Convention: 

(a) “Slavery” means, as defined in the Slavery Convention of 1926, the 

status or condition ofa person over whom any or all of the powers attaching to 

the right of ownership are exercised, and “‘slave” means a person in such 

condition or status; 

(b) “A person of servile status” means a person in the condition or status 

resulting from any of the institutions or practices mentioned in article 1 of this 

Convention; 

(c) “Slave trade” means and includes all acts involved in the capture, 

acquisition or disposal of a person with intent to reduce him to slavery; all 

acts involved in the acquisition ofa slave with a view to selling or exchanging 
him; all acts of disposal by sale or exchange ofa person acquired with a view 

to being sold or exchanged; and, in general, every act of trade or transport in 

slaves by whatever means of conveyance. 

SECTION V. — CO-OPERATION BETWEEN STATES PARTIES 

AND COMMUNICATION OF INFORMATION 

Article 8 

1. The States Parties to this Convention undertake to co-operate with 
each other and with the United Nations to give effect to the foregoing 
provisions. 
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2. The Parties undertake to communicate to the Secretary-General of 

the United Nations copies of any laws, regulations and administrative 

measures enacted or put into effect to implement the provisions of this 
Convention. 

3. The Secretary-General shall communicate the information received 

under paragraph 2 of this article to the other Parties and to the Economic and 

Social Council as part of the documentation for any discussion which the 

Council might undertake with a view to making further recommendations for 

the abolition of slavery, the slave trade or the institutions and practices which 
are the subject of this Convention. 

SECTION VI. — FINAL CLAUSES 

Article 9 

No reservations may be made to this Convention. 

Article 10 

Any dispute between States Parties to this Convention relating to its 

interpretation or application, which is not settled by negotiation, shall be 

referred to the International Court of Justice at the request of any one of the 

parties to the dispute, unless the parties concerned agree on another mode of 

settlement. 

Article 11 

1. This Convention shall be open until 1 July 1957 for signature by any 

State Member of the United Nations or of a specialized agency. It shall be 
subject to ratification by the signatory States, and the instruments of ratifi- 

cation shall be deposited with the Secretary-General of the United Nations, 

who shall inform each signatory and acceding State. 

2. After 1 July 1957 this Convention shall be open for accession by any 

State Member of the United Nations or of a specialized agency, or by any 

other State to which an invitation to accede has beeen addressed by the 

General Assembly of the United Nations. Accession shall be effected by the 

deposit of a formal instrument with the Secretary-General of the United 

Nations, who shall inform each signatory and acceding State. 

Article 12 

1. This Convention shall apply to all non-self-governing trust, colonial 

and other non-metropolitan territories for the international relations of which 
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any State Party is responsible; the Party concerned shall, subject to the pro- 

visions of paragraph 2 of this article, at the time of signature, ratification or 

accession declare the non-metropolitan territory or territories to which the 
Convention shall apply ipso facto as a result of such signature, ratification or 

accession. 

2. In any case in which the previous consent of a non-metropolitan 

territory is required by the constitutional laws or practices of the Party or of 

the non-metropolitan territory, the Party concerned shall endeavour to secure 

the needed consent of the non-metropolitan territory within the period of 
twelve months from the date of signature of the Convention by the metro- 

politan State, and when such consent has been obtained the Party shall notify 

the Secretary-General. This Convention shall apply to the territory or terri- 

tories named in such notification from the date of its receipt by the Secretary- 

General. 

3. After the expiry of the twelve-month period mentioned in the pre- 

ceding paragraph, the States Parties concerned shall inform the Secretary- 

General of the results of the consultations with those non-metropolitan 

territories for whose international relations they are responsible and whose 

consent to the application of this Convention may have been withheld. 

Article 13 

1. This Convention shall enter into force on the date on which two 

States have become Parties thereto. 

2. It shall thereafter enter into force with respect to each State and 

territory on the date of deposit of the instrument of ratification or accession of 

that State or notification of application to that territory. 

Article 14 

1. The application of this Convention shall be divided into successive 

periods of three years, of which the first shall begin on the date of entry into 

force of the Convention in accordance with paragraph | of article 13. 

2. Any State Party may denounce this Convention by a notice ad- 
dressed by that State to the Secretary-General not less than six months before 

the expiration of the current three-year period. The Secretary-General shall 
notify all other Parties of each such notice and the date of the receipt 
thereof. 

3. Denunciations shall take effect at the expiration of the current three- 
year period. 
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4. Incases where, in accordance with the provisions of article 12, this 

Convention has become applicable to a non-metropolitan territory ofa Party, 

that Party may at any time thereafter, with the consent of the territory 

concerned, give notice to the Secretary-General of the United Nations 

denouncing this Convention separately in respect of that territory. The 

denunciation shall take effect one year after the date of the receipt of such 
notice by the Secretary-General, who shall notify all other Parties of such 
notice and the date of the receipt thereof. 

Article 15 

This Convention, of which the Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited in the archives of the 

United Nations Secretariat. The Secretary-General shall prepare a certified 

copy thereof for communication to States Parties to this Convention, as well 

as to all other States Members of the United Nations and of the specialized 

agencies. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by 

their respective Governments, have signed this Convention on the date 

appearing opposite their respective signatures. 

DONE at the European Office of the United Nations at Geneva, this 

seventh day of September one thousand nine hundred and fifty-six. 



31. Forced Labour Convention 

CONVENTION (No. 29) CONCERNING FORCED LABOUR 

Adopted on 28 June 1930 by the General Conference of the International Labour 

Organisation at its fourteenth session 

ENTRY INTO FORCE: | May 1932, in accordance with article 28 

The General Conference of the International Labour Organisation, 

Having been convened at Geneva by the Governing Body of the Inter- 

national Labour Office, and having met in its fourteenth session on 10 June 

1930, and 

Having decided upon the adoption of certain propsals with regard to 

forced or compulsory labour, which is included in the first item on the agenda 

of the session, and 

Having determined that these proposals shall take the form of an 

international Convention, 

Adopts this twenty-eighth day of June of the year one thousand nine 

hundred and thirty the following Convention, which may be cited as the 

Forced Labour Convention, 1930, for ratification by the Members of the 

International Labour Organisation in accordance with the provisions of the 

Constitution of the International Labour Organisation: 

Article 1 

1. Each Member of the International Labour Organisation which rati- 

fies this Convention undertakes to suppress the use of forced or compulsory 

labour in all its forms within the shortest possible period. 

2. With a view to this complete suppression, recourse to forced or 

compulsory labour may be had, during the transitional period, for public 
purposes only and as an exceptional measure, subject to the conditions and 

guarantees hereinafter provided. 

3. At the expiration ofa period of five years after the coming into force 

of this Convention, and when the Governing Body of the International 

Labour Office prepares the report provided for in article 31 below, the said 

216 
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Governing Body shall consider the possibility of the suppression of forced or 
compulsory labour in all its forms without a further transitional period and 

the desirability of placing this question on the agenda of the Conference. 

Article 2 

1. For the purposes of this Convention the term “‘forced or compulsory 

labour” shall mean all work or service which is exacted from any person under 

the menace of any penalty and for which the said person has not offered 
himself voluntarily. 

2. Nevertheless, for the purposes of this Convention the term “forced 

or compulsory labour” shall not include: 

(a) Any work or service exacted in virtue of compulsory military service 

laws for work of a purely military character; 

(b) Any work or service which forms part of the normal civic obligations 
of the citizens of a fully self-governing country; 

(c) Any work or service exacted from any person as a consequence of a 

conviction in a court of law, provided that the said work or service is carried 

out under the supervision and control of a public authority and that the said 

person is not hired to or placed at the disposal of private individuals, com- 

panies or associations; 

(d) Any work or service exacted in cases of emergency, that is to say, in 

the event of war or of a calamity or threatened calamity, such as fire, flood, 

famine, earthquake, violent epidemic or epizootic diseases, invasion by 

animal, insect or vegetable pests, and in general any circumstance that would 

endanger the existence or the well-being of the whole or part of the 

population; 

(e) Minor communal services of a kind which, being performed by the 

members of the community in the direct interest of the said community, can 

therefore be considered as normal civic obligations incumbent upon the 
members of the community, provided that the members of the community or 

their direct representatives shall have the right to be consulted in regard to the 

need for such services. 

Article 3 

For the purposes of this Convention the term “competent authority” 

shall mean either an authority of the metropolitan country or the highest 

central authority in the territory concerned. 
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Article 4 

1. The competent authority shall not impose or permit the imposition 

of forced or compulsory labour for the benefit of private individuals, 

companies or associations. 

2. Where such forced or compulsory labour for the benefit of private 

individuals, companies or associations exists at the date on which a Member’s 

ratification of this Convention is registered by the Director-General of the 

International Labour Office, the Member shall completely suppress such 

forced or compulsory labour from the date on which this Convention comes 

into force for that Member. 

Article 5 

1. Noconcession granted to private individuals, companies or associa- 

tions shall involve any form of forced or compulsory labour for the produc- 

tion or the collection of products which such private individuals, companies 

or associations utilise or in which they trade. 

2. Where concessions exist containing provisions involving such forced 

or compulsory labour, such provisions shall be rescinded as soon as possible, 

in order to comply with article 1 of this Convention. 

Article 6 

Officials of the administration, even when they have the duty of 

encouraging the populations under their charge to engage in some form 

of labour, shall not put constraint upon the said populations or upon any 

individual members thereof to work for private individuals, companies or 

associations. 

Article 7 

1. Chiefs who do not exercise administrative functions shall not have 

recourse to forced or compulsory labour. 

2. Chiefs who exercise administrative functions may, with the express 

permission of the competent authority, have recourse to forced or compul- 

sory labour, subject to the provisions of article 10 of this Convention. 

3. Chiefs who are duly recognised and who do not receive adequate 

remuneration in other forms may have the enjoyment of personal services, 

subject to due regulation and provided that all necessary measures are taken 
to prevent abuses. 
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Article 8 

1. The responsibility for every decision to have recourse to forced or 

compulsory labour shall rest with the highest civil authority in the territory 
concerned. 

2. Nevertheless, that authority may delegate powers to the highest local 

authorities to exact forced or compulsory labour which does not involve the 

removal of the workers from their place of habitual residence. That authority 

may also delegate, for such periods and subject to such conditions as may be 

laid down in the regulations provided for in article 23 of this Convention, 

powers to the highest local authorities to exact forced or compulsory labour 
which involves the removal of the workers from their place of habitual resi- 

dence for the purpose of facilitating the movement of officials of the admin- 

istration, when on duty, and for the transport of Government stores. 

Article 9 

Except as otherwise provided for in article 10 of this Convention, any 

authority competent to exact forced or compulsory labour shall, before 

deciding to have recourse to such labour, satisfy itself: 

(a) That the work to be done or the service to be rendered is of important 

direct interest for the community called upon to do the work or render the 

service; 

(b) That the work or service is of present or imminent necessity; 

(c) That it has been impossible to obtain voluntary labour for carrying 

out the work or rendering the service by the offer of rates of wages and 

conditions of labour not less favourable than those prevailing in the area 

concerned for similar work or service; and 

(d) That the work or service will not lay too heavy a burden upon the 

present population, having regard to the labour available and its capacity to 

undertake the work. 

Article 10 

1. Forced or compulsory labour exacted as a tax and forced or 

compulsory labour to which recourse is had for the execution of public works 

by chiefs who exercise administrative functions shall be progressively abol- 

ished. 

2. Meanwhile, where forced or compulsory labour is exacted as a tax, 

and where recourse is had to forced or compulsory labour for the execution of 
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public works by chiefs who exercise administrative functions, the authority 

concerned shall first satisfy itself: 

(a) That the work to be done or the service to be rendered is of important 

direct interest for the community called upon to do the work or render the 

service; 

(b) That the work or the service is of present or imminent necessity; 

(c) That the work or service will not lay too heavy a burden upon the 

present population, having regard to the labour available and its capacity to 

undertake the work; 

(d) That the work or service will not entail the removal of the workers 

from their place of habitual residence; 

(e) That the execution of the work or the rendering of the service will 

be directed in accordance with the exigencies of religion, social life and 

agriculture. 

Article 11 

1. Only adult able-bodied males who are of an apparent age of not 

less than 18 and not more than 45 years may be called upon for forced or 

compulsory labour. Except in respect of the kinds of labour provided for in 

article 10 of this Convention, the following limitations and conditions shall 

apply: 

(a) Whenever possible prior determination. by a medical officer ap- 

pointed by the administration that the persons concerned are not suffering 
from any infectious or contagious disease and that they are physically fit for 

the work required and for the conditions under which it is to be carried 
out; 

(b) Exemption of school teachers and pupils and of officials of the 
administration in general; 

(c) The maintenance in each community of the number of adult able- 

bodied men indispensable for family and social life; 

(d) Respect for conjugal and family ties. 

2. For the purposes of subparagraph (c) of the preceding paragraph, the 

regulations provided for in article 23 of this Convention shall fix the propor- 

tion of the resident adult able-bodied males who may be taken at any one time 

for forced or compulsory labour, provided always that this proportion shall in 

no case exceed 25 per cent. In fixing this proportion the competent authority 

shall take account of the density of the population, of its social and physical 
development, of the seasons, and of the work which must be done by the 
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persons concerned on their own behalf in their locality, and, generally, shall 

have regard to the economic and social necessities of the normal life of the 

community concerned. 

Article 12 

1. The maximum period for which any person may be taken for forced 

or compulsory labour ofall kinds in any one period of twelve months shall not 

exceed sixty days, including the time spent in going to and from the place of 
work. 

2. Every person from whom forced or compulsory labour is exacted 

shall be furnished with a certificate indicating the periods of such labour 
which he has completed. 

Article 13 

1. The normal working hours of any person from whom forced or 

compulsory labour is exacted shall be the same as those prevailing in the case 

of voluntary labour, and the hours worked in excess of the normal working 

hours shall be remunerated at the rates prevailing in the case of overtime for 

voluntary labour. 

2. A weekly day ofrest shall be granted to all persons from whom forced 

or compulsory labour of any kind is exacted and this day shall coincide as far 

as possible with the day fixed by tradition or custom in the territories or 

regions concerned. 

Article 14 

1. With the exception of the forced or compulsory labour provided for 

in article 10 of this Convention, forced or compulsory labour ofall kinds shall 

be remunerated in cash at rates not less than those prevailing for similar kinds 

of work either in the district in which the labour is employed or in the district 

from which the labour is recruited, whichever may be the higher. 

2. Inthecase of labour to which recourse is had by chiefs in the exercise 

of their administrative functions, payment of wages in accordance with 

the provisions of the preceding paragraph shall be introduced as soon as 

possible. 

3. The wages shall be paid to each worker individually and not to his 

tribal chief or to any other authority. 

4. For the purpose of payment of wages the days spent in travelling to 

and from the place of work shall be counted as working days. 
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5. Nothing in this article shall prevent ordinary rations being given as a 

part of wages, such rations to be at least equivalent in value to the money 

payment they are taken to represent, but deductions from wages shall not be 

made either for the payment of taxes or for special food, clothing or accom- 

modation supplied to a worker for the purpose of maintaining him in a fit 

condition to carry on his work under the special conditions of any employ- 

ment, or for the supply of tools. 

Article 15 

1. Any laws or regulations relating to workmen’s compensation for 

accidents or sickness arising out of the employment of the worker and any 

laws or regulations providing compensation for the dependants of deceased or 

incapacitated workers which are or shall be in force in the territory concerned 

shall be equally applicable to persons from whom forced or compulsory 

labour is exacted and to voluntary workers. 

2. Inany case it shall be an obligation on any authority employing any 

worker on forced or compulsory labour to ensure the subsistence of any such 

worker who, by accident or sickness arising out of his employment, is ren- 

dered wholly or partially incapable of providing for himself, and to take 

measures to ensure the maintenance of any persons actually dependent upon 

such a worker in the event of his incapacity or decease arising out of his 

employment. 

Article 16 

1. Except in cases of special necessity, persons from whom forced or 

compulsory labour is exacted shall not be transferred to districts where the 

food and climate differ so considerably from those to which they have been 

accustomed as to endanger their health. 

2. Inno case shall the transfer of such workers be permitted unless all 

measures relating to hygiene and accommodation which are necessary to 

adapt such workers to the conditions and to safeguard their health can be 

strictly applied. 

3. When such transfer cannot be avoided, measures of gradual habi- 

tuation to the new conditions of diet and of climate shall be adopted on 

competent medical advice. 

4. In cases where such workers are required to perform regular work to 
which they are not accustomed, measures shall be taken to ensure their 
habituation to it, especially as regards progressive training, the hours of work 
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and the provision of rest intervals, and any increase or amelioration of diet 
which may be necessary. 

Article 17 

Before permitting recourse to forced or compulsory labour for works of 

construction or maintenance which entail the workers remaining at the work- 

places for considerable periods, the competent authority shall satisfy it- 

self: 

(1) That all necessary measures are taken to safeguard the health of the 

workers and to guarantee the necessary medical care, and, in particular, 

(a) that the workers are medically examined before commencing the work 

and at fixed intervals during the period of service, (b) that there is an 

adequate medical staff, provided with the dispensaries, infirmaries, hospitals 

and equipment necessary to meet all requirements, and (c) that the sanitary 

conditions of the workplaces, the supply of drinking water, food, fuel, and 

cooking ustensils, and, where necessary, of housing and clothing are satisfac- 

tory; 
(2) That definite arrangements are made to ensure the subsistence of the 

families of the workers, in particular by facilitating the remittance, by a safe 

method, of part of the wages to the family, at the request or with the consent of 

the workers; 

(3) That the journey of the workers to and from the workplaces are made 

at the expense and under the responsibility of the administration, which shall 

facilitate such journeys by making the fullest use of all available means of 

transport; 

(4) That, in case of illness or accident causing incapacity to work 

of a certain duration, the worker is repatriated at the expense of the 

administration; 

(5) That any worker who may wish to remain as a voluntary worker at 

the end of his period of forced or compulsory labour is permitted to do so 

without, for a period of two years, losing his right to repatriation free of 

expense to himself. 

Article 18 

1. Forced or compulsory labour for the transport of persons or goods, 

such as the labour of porters or boatmen, shall be abolished within the 

shortest possible period. Meanwhile the competent authority shall promul- 
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gate regulations determining, inter alia, (a) that such labour shall only be 

employed for the purpose of facilitating the movement of officials of the 

administration, when on duty, or for the transport of Government stores, or, 

in cases of very urgent necessity, the transport of persons other than officials, 

(b) that the workers so employed shall be medically certified to be physically 

fit, where medical examination is possible, and that where such medical 

examination is not practicable the person employing such workers shall be 

held responsible for ensuring that they are physically fit and not suffering 

from any infectious or contagious diseases, (c) the maximum load which 

these workers may carry, (d) the maximum distance from their homes to 

which they may be taken, (e) the maximum number of days per month or 

other period for which they may be taken, including the days spent in 

returning to their homes, and (f) the persons entitled to demand this form of 

forced or compulsory labour and the extent to which they are entitled to 

demand it. 

2. In fixing the maxima referred to under (c), (d) and (e) in the foregoing 

paragraph, the competent authority shall have regard to all relevant factors, 

including the physical development of the population from which the workers 

are recruited, the nature of the country through which they must travel and 

the climatic conditions. 

3. The competent authority shall further provide that the normal daily 

journey of such workers shall not exceed a distance corresponding to an 

average working day of eight hours, it being understood that account shall be 

taken not only of the weight to be carried and the distance to be covered, but 

also of the nature of the road, the season and all other relevant factors, and 

that, where hours of journey in excess of the normal daily journey are exacted, 

they shall be remunerated at rates higher than the normal rates. 

Article 19 

1. The competent authority shall only authorise recourse to compul- 

sory cultivation as a method of precaution against famine or a deficiency of 

food supplies and always under the condition that the food or produce shall 

remain the property of the individuals or the community producing it. 

2. Nothing in this article shall be construed as abrogating the obligation 

on members of a community, where production is organised on a communal 

basis by virtue of law or custom and where the procedure or any profit 

accruing from the sale thereof remain the property of the community, to 

perform the work demanded by the community by virtue of law or cus- 
tom. 
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Article 20 

Collective punishment laws under which a community may be punished 

for crimes committed by any of its members shall not contain provisions for 

forced or compulsory labour by the community as one of the methods of 
punishment. 

Article 21 

Forced or compulsory labour shall not be used for work underground 

in mines. 

Article 22 

The annual reports that Members which ratify this Convention agree 

to make to the International Labour Office, pursuant to the provisions of 

article 22 of the Constitution of the International Labour Organisation, on the 
measures they have taken to give effect to the provisions of this Convention, 

shall contain as full information as possible, in respect of each territory 

concerned, regarding the extent to which recourse has been had to forced or 

compulsory labour in that territory, the purposes for which it has been 

employed, the sickness and death rates, hours of work, methods of payment of 

wages and rates of wages, and any other relevant information. 

Article 23 

1. To give effect to the provisions of this Convention the competent 

authority shall issue complete and precise regulations governing the use of 

forced or compulsory labour. 

2. These regulations shall contain, inter alia, rules permitting any 

person from whom forced or compulsory labour is exacted to forward all 

complaints relative to the conditions of labour to the authorities and ensuring 
that such complaints will be examined and taken into consideration. 

Article 24 

Adequate measures shall in all cases be taken to ensure that the regula- 

tions governing the employment of forced or compulsory labour are strictly 

applied, either by extending the duties of any existing labour inspectorate 

which has been established for the inspection of voluntary labour to cover the 

inspection of forced or compulsory labour or in some other appropriate 

manner. Measures shall also be taken to ensure that the regulations are 

brought to the knowledge of persons from whom such labour is exacted. 
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Article 25 

The illegal exaction of forced or compulsory labour shall be punishable as 

a penal offence, and it shall be an obligation on any Member ratifying this 

Convention to ensure that the penalties imposed by law are really adequate 

and are strictly enforced. 

Article 26 

1. Each Member of the International Labour Organisation which rati- 

fies this Convention undertakes to apply it to the territories placed under its 

sovereignty, jurisdiction, protection, suzerainty, tutelage or authority, so far 

as it has the right to accept obligations affecting matters of internal jurisdic- 

tion; provided that, if such Member may desire to take advantage of the 

provisions of article 35 of the Constitution of the International Labour 

Organisation, it shall append to its ratification a declaration stating: 

(1) The territories to which it intends to apply the provisions of this 

Convention without modification; 

(2) The territories to which it intends to apply the provisions of this 

Convention with modifications, together with details of the said 

modifications; 

(3) The territories in respect of which it reserves its decision. 

2. Theaforesaid declaration shall be deemed to be an integral part of the 

ratification and shall have the force of ratification. It shall be open to any 

Member, by a subsequent declaration, to cancel in whole or in part the 

reservations made, in pursuance of the provisions of subparagraphs (2) and 

(3) of this article, in the original declaration. 

Article 27 

The formal ratifications of this Convention under the conditions set forth 

in the Constitution of the International Labour Organisation shall be com- 

municated to the Director-General of the International Labour Office for 

registration. 

Article 28 

1. This Convention shall be binding only upon those Members whose 

ratifications have been registered with the International Labour Office. 

2. It shall come into force twelve months after the date on which the 

ratifications of two Members of the International Labour Organisation have 
been registered with the Director-General. 
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3. Thereafter, this Convention shall come into force for any Member 

twelve months after the date on which the ratification has been registered. 

Article 29 

As soon as the ratifications of two Members of the International Labour 
Organisation have been registered with the International Labour Office, the 

Director-General of the International Labour Office shall so notify all the 

Members of the International Labour Organisation. He shall likewise notify 

them of the registation of ratifications which may be communicated subse- 

quently by other Members of the Organisation. 

Article 30 

1. A Member which has ratified this Convention may denounce it after 

the expiration of ten years from the date on which the Convention first comes 

into force, by an act communicated to the Director-General of the Interna- 

tional Labour Office for registration. Such denunciation shall not take effect 

until one year after the date on which it is registered with the International 

Labour Office. 

2. Each Member which has ratified this Convention and which does 

not, within the year following the expiration of the period of ten years men- 

tioned in the preceding paragraph, exercise the right of denunciation provided 

for in this article, will be bound for another period of five years and, there- 

after, may denounce this Convention at the expiration of each period of five 

years under the terms provided for in this article. 

Article 31 

At the expiration of each period of five years after the coming into force 

of this Convention, the Governing Body of the International Labour Office 

shall present to the General Conference a report on the working of this 

Convention and shall consider the desirability of placing on the agenda of the 

Conference the question of its revision in whole or in part. 

Article 32 

1. Should the Conference adopt a new Convention revising this 

Convention in whole or in part, the ratification by a Member of the new 

revising Convention shall ipso jure involve denunciation of this Convention 

without any requirement of delay, notwithstanding the provisions of 

article 30 above, if and when the new revising Convention shall have come 

into force. 
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2. As from the date of the coming into force of the new revising 

Convention, the present Convention shall cease to be open to ratification by 

the Members. 

3. Nevertheless, this Convention shall remain in force in its acutal form 

and content for those Members which have ratified it but have not ratified the 

revising Convention. 

Article 33 

The French and English texts of this Convention shall both be 
authentic. 



32. Abolition of Forced Labour Convention 

CONVENTION (No. 105) CONCERNING THE ABOLITION OF FORCED LABOUR 

Adopted on 25 June 1957 by the General Conference of the International Labour 

Organisation at its fortieth session 

ENTRY INTO FORCE: 17 January 1959, in accordance with article 4 

The General Conference of the International Labour Organisation, 

Having been convened at Geneva by the Governing Body of the Inter- 

national Labour Office, and having met in its fortieth session on 5 June 1957, 
and 

Having considered the question of forced labour, which is the fourth item 

on the agenda of the session, and 

Having noted the provisions of the Forced Labour Convention, 1930, 
and 

Having noted that the Slavery Convention, 1926, provides that all neces- 

sary measures shall be taken to prevent compulsory or forced labour from 

developing into conditions analogous to slavery and that the Supplementary 

Convention on the Abolition of Slavery, the Slave Trade, and Institutions and 

Practices Similar to Slavery, 1956, provides for the complete abolition of debt 

bondage and serfdom, and 

Having noted that the Protection of Wages Convention, 1949, provides 

that wages shall be paid regularly and prohibits methods of payment which 

deprive the worker of a genuine possibility of terminating his employment, 

and 

Having decided upon the adoption of further proposals with regard to the 

abolition of certain forms of forced or compulsory labour constituting a 

violation of the rights of man referred to in the Charter of the United Nations 

and enunciated by the Universal Declaration of Human Rights, and 

Having determined that these proposals shall take the form of an 

international Convention, 

Adopts this twenty-fifth day of June of the year one thousand nine 

hundred and fifty-seven the following Convention, which may be cited as the 

Abolition of Forced Labour Convention, 1957: 

229 
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Article 1 

Each Member of the International Labour Organisation which ratifies 

this Convention undertakes to suppress and not to make use of any form of 

forced or compulsory labour: 

(a) Asa means of political coercion or education or as a punishment for 

holding or expressing political views or views ideologically opposed to the 

established political, social or economic system; 

(b) Asa method of mobilising and using labour for purposes of economic 

development; 

(c) As a means of labour discipline; 

(d) As a punishment for having participated in strikes; 

(e) As a means of racial, social, national or religious discrimination. 

Article 2 

Each Member of the International Labour Organisation which ratifies 

this Convention undertakes to take effective measures to secure the imme- 

diate and complete abolition of forced or compulsory labour as specified in 

article 1 of this Convention. 

Article 3 

The formal ratifications of this Convention shall be communicated to the 

Director-General of the International Labour Office for registration. 

Article 4 

1. This Convention shall be binding only upon those Members of the 

International Labour Organisation whose ratifications have been registered 

with the Director-General. 

2. It shall come into force twelve months after the date on which 

the ratifications of two Members have been registered with the Director- 
General. 

3. Thereafter, this Convention shall come into force for any Member 

twelve months after the date on which its ratification has been registered. 

Article 5 

1. A Member which has ratified this Convention may denounce it after 

the expiration of ten years from the date on which the Convention first comes 

into force, by an act communicated to the Director-General of the Inter- 
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national Labour Office for registration. Such denunciation shall not take 

effect until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and which does 

not, within the year following the expiration of the period of ten years men- 

tioned in the preceding paragraph, exercise the right of denunciation provided 

for in this article, will be bound for another period of five years and, there- 

after, may denounce this Convention at the expiration of each period of five 

years under the terms provided for in this article. 

Article 6 

1. The Director-General of the International Labour Office shall notify 

all Members of the International Labour Organisation of the registration ofall 

ratifications and denunciations communicated to him by the Members of the 

Organisation. 

2. When notifying the Members of the Organisation of the registration 

of the second ratification communicated to him the Director-General shall 

draw the attention of the Members of the Organisation to the date upon which 

the Convention will come into force. 

Article 7 

The Director-General of the International Labour Office shall communi- 

cate to the Secretary-General of the United Nations for registration in accord- 

ance with Article 102 of the Charter of the United Nations full particulars of 

all ratifications and acts of denunciation registered by him in accordance with 

the provisions of the preceding articles. 

Article 8 

At such times as it may consider necessary the Governing Body of the 

International Labour Office shall present to the General Conference a report 

on the working of the Convention and shall examine the desirability of 

placing on the agenda of the Conference the question of its revision in whole 

or in part. 

Article 9 

1. Should the Conference adopt a new Convention revising this 

Convention in whole or in part, then, unless the new Convention otherwise 

provides: 

(a) The ratification by a Member of the new revising Convention shall 

ipso jure involve the immediate denunciation of this Convention, notwith- 
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standing the provisions of article 5 above, if and when the new revising 

Convention shall have come into force; 

(b) As from the date when the new revising Convention comes into force 

this Convention shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form 

and content for those Members which have ratified it but have not ratified the 

revising Convention. 

Article 10 

The English and French versions of the iext of this Convention are 
equally authoritative. 

The foregoing is the authentic text of the Convention duly adopted by 

the General Conference of the International Labour Organisation during its 

fortieth session which was held at Geneva and declared closed the twenty- 

seventh day of June 1957. 

IN FAITH WHEREOF we have appended our signatures this fourth day of 

July 1957. 



33. Convention for the Suppression of the Traffic in Persons 

and of the Exploitation of the Prostitution of Others 

Approved by General Assembly resolution 317 (IV) of 2 December 1949 

ENTRY INTO FORCE: 25 July 1951, in accordance with article 24 

PREAMBLE 

Whereas prostitution and the accompanying evil of the traffic in persons 

for the purpose of prostitution are incompatible with the dignity and worth of 

the human person and endanger the welfare of the individual, the family and 

the community, 

Whereas, with respect to the suppression of the traffic in women and 

children, the following international instruments are in force: 

(1) International Agreement of 18 May 1904 for the Suppression of the 

White Slave Traffic, as amended by the Protocol approved by the General 

Assembly of the United Nations on 3 December 1948, 

(2) International Convention of 4 May 1910 for the Suppression of the 

White Slave Traffic, as amended by the above-mentioned Protocol, 

(3) International Convention of 30 September 1921 for the Suppression 

of the Traffic in Women and Children, as amended by the Protocol approved 

by the General Assembly of the United Nations on 20 October 1947, 

(4) International Convention of 11 October 1933 for the Suppression of 

the Traffic in Women of Full Age, as amended by the aforesaid Protocol, 

Whereas the League of Nations in 1937 prepared a draft Convention 

extending the scope of the above-mentioned instruments, and 

Whereas developments since 1937 make feasible the conclusion of a 

convention consolidating the above-mentioned instruments and embodying 

the substance of the 1937 draft Convention as well as desirable alterations 

therein: 

Now therefore 

The Contracting parties 

Hereby agree as hereinafter provided: 
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Article 1] 

The Parties to the present Convention agree to punish any person who, to 

gratify the passions of another: 

(1) Procures, entices or leads away, for purposes of prostitution, another 

person, even with the consent of that person; 

(2) Exploits the prostitution of another person, even with the consent of 

that person. 

Article 2 

The Parties to the present Convention further agree to punish any person 

who: 

(1) Keeps or manages, or knowingly finances or takes part in the 

financing of a brothel; 

(2) Knowingly lets or rents a building or other place or any part thereof 

for the purpose of the prostitution of others. 

Article 3 

To the extent permitted by domestic law, attempts to commit any of the 

offences referred to in articles 1 and 2, and acts preparatory to the commission 

thereof, shall also be punished. 

Article 4 

To the extent permitted by domestic law, intentional participation in the 

acts referred to in articles 1 and 2 above shall also be punishable. 

To the extent permitted by domestic law, acts of participation shall be 

treated as separate offences whenever this is necessary to prevent 

impunity. 

Article 5 

In cases where injured persons are entitled under domestic law to be 

parties to proceedings in respect of any of the offences referred to in the 

present Convention, aliens shall be so entitled upon the same terms as 

nationals. 

Article 6 

Each Party to the present Convention agrees to take all the necessary 

measures to repeal or abolish any existing law, regulation or administrative 
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provision by virtue of which persons who engage in or are suspected of 

engaging in prostitution are subject either to special registration or to the 

possession of a special document or to any exceptional requirements for 

supervision or notification. 

Article 7 

Previous convictions pronounced in foreign States for offences referred 

to in the present Convention shall, to the extent permitted by domestic law, be 

taken into account for the purpose of: 

(1) Establishing recidivism; 

(2) Disqualifying the offender from the exercise of civil rights. 

Article 8 

The offences referred to in articles 1 and 2 of the present Convention 

shall be regarded as extraditable offences in any extradition treaty which 

has been or may hereafter be concluded between any of the Parties to this 

Convention. 

The Parties to the present Convention which do not make extradition 

conditional on the existence of a treaty shall henceforward recognize the 

offences referred to in articles 1 and 2 of the present Convention as cases for 

extradition between themselves. 

Extradition shall be granted in accordance with the law of the State to 

which the request is made. 

Article 9 

In States where the extradition of nationals is not permitted by law, 

nationals who have returned to their own State after the commission abroad 

of any of the offences referred to in articles | and 2 of the present Convention 

shall be prosecuted in and punished by the courts of their own State. 

This provision shall not apply if, in a similar case between the Parties to 

the present Convention, the extradition of an alien cannot be granted. 

Article 10 

The provisions of article 9 shall not apply when the person charged with 

the offence has been tried in a foreign State and, if convicted, has served his 

sentence or had it remitted or reduced in conformity with the laws of that 

foreign State. 
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Article 11 

Nothing in the present Convention shall be interpreted as determining 

the attitude of a Party towards the general question of the limits of criminal 

jurisdiction under international law. 

Article 12 

The present Convention does not affect the principle that the offences to 

which it refers shall in each State be defined, prosecuted and punished in 

conformity with its domestic law. 

Article 13 

The Parties to the present Convention shall be bound to execute letters of 

request relating to offences referred to in the Convention in accordance with 

their domestic law and practice. 

The transmission of letters of request shall be effected: 

(1) By direct communication between the judicial authorities; or 

(2) By direct communication between the Ministers of Justice of the two 

States, or by direct communication from another competent authority of the 

State making the request to the Minister of Justice of the State to which the 

request is made; or 

(3) Through the diplomatic or consular representative of the State mak- 

ing the request in the State to which the request is made; this representative 

shall send the letters of request direct to the competent judicial authority or to 

the authority indicated by the Government of the State to which the request is 
made, and shall receive direct from such authority the papers constituting the 

execution of the letters of request. 

In cases | and 3 a copy of the letters of request shall always be sent to the 

superior authority of the State to which application is made. 

Unless otherwise agreed, the letters of request shall be drawn up in the 

language of the authority making the request, provided always that the State 

to which the request is made may require a translation in its own language, 
certified correct by the authority making the request. 

Each Party to the present Convention shall notify to each of the other 

Parties to the Convention the method or methods of transmission mentioned 

above which it will recognize for the letters of request of the latter State. 

Until such notification is made by a State, its existing procedure in regard 
to letters of request shall remain in force. 
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Execution of letters of request shall not give rise to a claim for reim- 

bursement of charges or expenses of any nature whatever other than expenses 

of experts. 

Nothing in the present article shall be construed as an undertaking on the 

part of the Parties to the present Convention to adopt in criminal matters any 

form or methods of proof contrary to their own domestic laws. 

Article 14 

Each Party to the present Convention shall establish or maintain a 

service charged with the co-ordination and centralization of the results of the 

investigation of offences referred to in the present Convention. 

Such services should compile all information calculated to facilitate the 

prevention and punishment of the offences referred to in the present Con- 

vention and should be in close contact with the corresponding services in 

other States. 

Article 15 

To the extent permitted by domestic law and to the extent to which the 
authorities responsible for the services referred to in article 14 may judge 

desirable, they shall furnish to the authorities responsible for the correspond- 

ing services in other States the following information: 

(1) Particulars of any offence referred to in the present Convention or 

any attempt to commit such offence; 

(2) Particulars of any search for any prosecution, arrest, conviction, 

refusal of admission or expulsion of persons guilty of any of the offences 

referred to in the present Convention, the movements of such persons and any 

other useful information with regard to them. 

The information so furnished shall include descriptions of the offenders, 

their fingerprints, photographs, methods of operation, police records and 

records of conviction. 

Article 16 

The Parties to the present Convention agree to take or to encourage, 

through their public and private educational, health, social, economic and 

other related services, measures for the prevention of prostitution and for the 

rehabilitation and social adjustment of the victims of prostitution and of the 

offences referred to in the present Convention. 
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Article 17 

The Parties to the present Convention undertake, in connection with 

immigration and emigration, to adopt or maintain such measures as are 

required, in terms of their obligations under the present Convention, to check 

the traffic in persons of either sex for the purpose of prostitution. 

In particular they undertake: 

(1) To make such regulations as are necessary for the protection of 

immigrants or emigrants, and in particular, women and children, both at the 

place of arrival and departure and while en route; 

(2) To arrange for appropriate publicity warning the public of the dan- 

gers of the aforesaid traffic; 

(3) To take appropriate measures to ensure supervision of railway 

stations, airports, seaports and en route, and of other public places, in order to 

prevent international traffic in persons for the purpose of prostitution; 

(4) To take appropriate measures in order that the appropriate author- 

ities be informed of the arrival of persons who appear, prima facie, to be the 

principals and accomplices in or victims of such traffic. 

Article 18 

The Parties to the present Convention undertake, in accordance with the 

conditions laid down by domestic law, to have declarations taken from aliens 

who are prostitutes, in order to establish their identity and civil status and to 
discover who has caused them to leave their State. The information obtained 

shall be communicated to the authorities of the State of origin of the said 
persons with a view to their eventual repatriation. 

Article 19 

The Parties to the present Convention undertake, in accordance with the 

conditions laid down by domestic law and without prejudice to prosecution or 

other action for violations therunder and so far as possible: 

(1) Pending the completion of arrangements for the repatriation of 
destitute victims of international traffic in persons for the purpose of 

prostitution, to make suitable provisions for their temporary care and 
maintenance; 

(2) To repatriate persons referred to in article 18 who desire to be 

repatriated or who may be claimed by persons exercising authority over them 

or whose expulsion is ordered in conformity with the law. Repatriation shall 
take place only after agreement is reached with the State of destination as to 
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identity and nationality as well as to the place and date of arrival at frontiers. 

Each Party to the present Convention shall facilitate the passage of such 
persons through its territory. 

Where the persons referred to in the preceding paragraph cannot them- 

selves repay the cost of repatriation and have neither spouse, relatives nor 

guardian to pay for them, the cost of repatriation as far as the nearest frontier 

or port of embarkation or airport in the direction of the State of origin shall be 

borne by the State where they are in residence, and the cost of the remainder of 

the journey shall be borne by the State of origin. 

Article 20 

The Parties to the present Convention shall, if they have not already done 

so, take the necessary measures for the supervision of employment agencies in 

order to prevent persons seeking employment, in particular women and 

children, from being exposed to the danger of prostitution. 

Article 21 

The Parties to the present Convention shall communicate to the Secre- 

tary-General of the United Nations such laws and regulations as have already 

been promulgated in their States, and thereafter annually such laws and 
regulations as may be promulgated, relating to the subjects of the present 

Convention, as well as all measures taken by them concerning the application 

of the Convention. The information received shall be published periodically 

by the Secretary-General and sent to all Members of the United Nations and 

to non-member States to which the present Convention is officially com- 

municated in accordance with article 23. 

Article 22 

If any dispute shall arise between the Parties to the present Convention 

relating to its interpretation or application and if such dispute cannot be 

settled by other means, the dispute shall, at the request of any one of the 

Parties to the dispute, be referred to the International Court of Justice. 

Article 23 

The present Convention shall be open for signature on behalf of any 

Member of the United Nations and also on behalf of any other State to which 

an invitation has been addressed by the Economic and Social Council. 
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The present Convention shall be ratified and the instruments of 

ratification shall be deposited with the Secretary-General of the United 

Nations. 

The States mentioned in the first paragraph which have not signed the 

Convention may accede to it. 

Accession shall be effected by deposit of an instrument of accession with 

the Secretary-General of the United Nations. 

For the purposes of the present Convention the word “State” shall 

include all the colonies and Trust Territories of a State signatory or acceding 

to the Convention and all territories for which such State is internationally 

responsible. 

Article 24 

The present Convention shall come into force on the ninetieth day 

following the date of deposit of the second instrument of ratification or 

accession. 

For each State ratifying or acceding to the Convention after the deposit of 

the second instrument of ratification or accession, the Convention shall enter 

into force ninety days after the deposit by such State of its instrument of 

ratification or accession. 

Article 25 

After the expiration of five years from the entry into force of the present 

Convention, any Party to the Convention may denounce it by a written 

notification addressed to the Secretary-General of the United Nations. 

Such denunciation shall take effect for the Party making it one year from 

the date upon which it is received by the Secretary-General of the United 
Nations. 

Article 26 

The Secretary-General of the United Nations shall inform all Members 

of the United Nations and non-member States referred to in article 23: 

(a) Of signatures, ratifications and accessions received in accordance 
with article 23; 

(b) Of the date on which the present Convention will come into force in 
accordance with article 24; 

(c) Of denunciations received in accordance with article 25. 
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Article 27 

Each Party to the present Convention undertakes to adopt, in accordance 

with its Constitution, the legislative or other measures necessary to ensure the 

application of the Convention. 

Article 28 

The provisions of the present Convention shall supersede in the relations 

between the Parties thereto the provisions of the international instruments 

referred to in subparagraphs 1, 2, 3 and 4 of the second paragraph of the 

Preamble, each of which shall be deemed to be terminated when all the Parties 

thereto shall have become Parties to the present Convention. 

FINAL PROTOCOL 

Nothing in the present Convention shall be deemed to prejudice any 

legislation which ensures, for the enforcement of the provisions for securing 

the suppression of the traffic in persons and of the exploitation of others for 

purposes of prostitution, stricter conditions than those provided by the 

present Convention. 

The provisions of articles 23 to 26 inclusive of the Convention shall apply 

to the present Protocol. 
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H. HUMAN RIGHTS IN THE ADMINISTRATION 

OF JUSTICE: PROTECTION OF PERSONS 

SUBJECTED TO DETENTION 

OR IMPRISONMENT 

34. Standard Minimum Rules for the Treatment of Prisoners 

Adopted by the First United Nations Congress on the Prevention of Crime and the Treatment of 

Offenders, held at Geneva in 1955, and approved by the Economic and Social Council by its 

resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977 

PRELIMINARY OBSERVATIONS 

1. The following rules are not intended to describe in detail a model 

system of penal institutions. They seek only, on the basis of the general 

consensus of contemporary thought and the essential elements of the most 
adequate systems of today, to set out what is generally accepted as being good 

principle and practice in the treatment of prisoners and the management of 

institutions. 

2. In view of the great variety of legal, social, economic and geo- 

graphical conditions of the world, it is evident that not all of the rules are 

capable of application in all places and at all times. They should, however, 

serve to stimulate a constant endeavour to overcome practical difficulties in 

the way of their application, in the knowledge that they represent, as a whole, 

the minimum conditions which are accepted as suitable by the United 

Nations. 

3. On the other hand, the rules cover a field in which thought is con- 

stantly developing. They are not intended to preclude experiment and prac- 

tices, provided these are in harmony with the principles and seek to further 

the purposes which derive from the text of the rules as a whole. It will always 

be justifiable for the central prison administration to authorize departures 

from the rules in this spirit. 
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4. (1) PartI of the rules covers the general management of institutions, 

and is applicable to all categories of prisoners, criminal or civil, untried or 
convicted, including prisoners subject to “security measures” or corrective 

measures ordered by the judge. 

(2) Part II contains rules applicable only to tne special categories dealt 

with in each section. Nevertheless, the rules under section A, applicable to 

prisoners under sentence, shall be equally applicable to categories of prisoners 

dealt with in sections B, C and D, provided they do not conflict with the rules 

governing those categories and are for their benefit. 

5. (1) The rules do not seek to regulate the management of insti- 

tutions set aside for young persons such as Borstal institutions or 

correctional schools, but in general part I would be equally applicable in 

such institutions. 

(2) The category of young prisoners should include at least all young 

persons who come within the jurisdiction of juvenile courts. As a rule, such 

young persons should not be sentenced to imprisonment. 

PART I 

RULES OF GENERAL APPLICATION 

Basic principle 

6. (1) The following rules shall be applied impartially. There shall be 

no discrimination on grounds of race, colour, sex, language, religion, political 

or other opinion, national or social origin, property, birth or other status. 

(2) On the other hand, it is necessary to respect the religious beliefs and 
moral precepts of the group to which a prisoner belongs. 

Register 

7. (1) Inevery place where persons are imprisoned there shall be kept a 

bound registration book with numbered pages in which shall be entered in 
respect of each prisoner received: 

(a) Information concerning his identity; 

(b) The reasons for his commitment and the authority therefor; 

(c) The day and hour of his admission and release. 

(2) No person shall be received in an institution without a valid 
commitment order of which the details shall have been previously entered in 
the register. 
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Separation of categories 

8. The different categories of prisoners shall be kept in separate insti- 

tutions or parts of institutions taking account of their sex, age, criminal 

record, the legal reason for their detention and the necessities of their 

treatment. Thus, 

(a) Men and women shall so far as possible be detained in separate 

institutions; in an institution which receives both men and women the whole 

of the premises allocated to women shall be entirely separate; 

(b) Untried prisoners shall be kept separate from convicted prisoners; 

(c) Persons imprisoned for debt and other civil prisoners shall be kept 

separate from persons imprisoned by reason of a criminal offence; 

(d) Young prisoners shall be kept separate from adults. 

Accommodation 

9. (1) Where sleeping accommodation is in individual cells or rooms, 

each prisoner shall occupy by night a cell or room by himself. If for special 

reasons, such as temporary overcrowding, it becomes necessary for the central 
prison administration to make an exception to this rule, it is not desirable to 

have two prisoners in a cell or room. 

(2) Where dormitories are used, they shall be occupied by prisoners 

carefully selected as being suitable to associate with one another in those 

conditions. There shall be regular supervision by night, in keeping with the 

nature of the institution. 

10. All accommodation provided for the use of prisoners and in 

particular all sleeping accommodation shall meet all requirements of health, 

due regard being paid to climatic conditions and particularly to cubic content 

of air, minimum floor space, lighting, heating and ventilation. 

11. In all places where prisoners are required to live or work, 

(a) The windows shall be large enough to enable the prisoners to read or 

work by natural light, and shall be so constructed that they can allow the 

entrance of fresh air whether or not there is artificial ventilation; 

(b) Artificial light shall be provided sufficient for the prisoners to read or 

work without injury to eyesight. 

12. The sanitary installations shall be adequate to enable every prisoner 

to comply with the needs of nature when necessary and in a clean and decent 

manner. 
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13. Adequate bathing and shower installations shall be provided so that 

every prisoner may be enabled and required to have a bath or shower, at a 

temperature suitable to the climate, as frequently as necessary for general 

hygiene according to season and geographical region, but at least once a week 

in a temperate climate. 

14. All parts of an institution regularly used by prisoners shall be 

properly maintained and kept scrupulously clean at all times. 

Personal hygiene 

15. Prisoners shall be required to keep their persons clean, and to this 

end they shall be provided with water and with such toilet articles as are 

necessary for health and cleanliness. 

16. In order that prisoners may maintain a good appearance compat- 

ible with their self-respect, facilities shall be provided for the proper care of 

the hair and beard, and men shall be enabled to shave regularly. 

Clothing and bedding 

17. (1) Every prisoner who is not allowed to wear his own clothing shall 

be provided with an outfit of clothing suitable for the climate and adequate to 
keep him in good health. Such clothing shall in no manner be degrading or 

humiliating. 

(2) All clothing shall be clean and kept in proper condition. Under- 

clothing shall be changed and washed as often as necessary for the mainten- 

ance of hygiene. 

(3) In exceptional circumstances, whenever a prisoner is removed 

outside the institution for an authorized purpose, he shall be allowed to wear 

his own clothing or other inconspicuous clothing. 

18. If prisoners are allowed to wear their own clothing, arrangements 
shall be made on their admission to the institution to ensure that it shall be 

clean and fit for use. 

19. Every prisoner shall, in accordance with local or national standards, 

be provided with a separate bed, and with separate and sufficient bedding 
which shall be clean when issued, kept in good order and changed often 

enough to ensure its cleanliness. 

Food 

20. (1) Every prisoner shall be provided by the administration at the 

usual hours with food of nutritional value adequate for health and strength, of 

wholesome quality and well prepared and served. 
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(2) Drinking water shall be available to every prisoner whenever he 
needs it. 

Exercise and sport 

21. (1) Every prisoner who is not employed in outdoor work shall have 

at least one hour of suitable exercise in the open air daily if the weather 
permits. 

(2) Young prisoners, and others of suitable age and physique, shall 

receive physical and recreational training during the period of exercise. To 

this end space, installations and equipment should be provided. 

Medical services 

22. (1) At every institution there shall be available the services of at 

least one qualified medical officer who should have some knowledge of 

psychiatry. The medical services should be organized in close relationship to 

the general health administration of the community or nation. They shall 

include a psychiatric service for the diagnosis and, in proper cases, the treat- 

ment of states of mental abnormality. 

(2) Sick prisoners who require specialist treatment shall be transferred to 

specialized institutions or to civil hospitals. Where hospital facilities are 

provided in an institution, their equipment, furnishings and pharmaceutical 

supplies shall be-proper for the medical care and treatment of sick prisoners, 

and there shall be a staff of suitable trained officers. 

(3) The services of a qualified dental officer shall be available to every 

prisoner. 

23. (1) In women’s institutions there shall be special accommodation 

for all necessary pre-natal and post-natal care and treatment. Arrangements 

shall be made wherever practicable for children to be born in a hospital 

outside the institution. If a child is born in prison, this fact shall not be 

mentioned in the birth certificate. 

(2) Where nursing infants are allowed to remain in the institution with 
their mothers, provision shall be made for a nursery staffed by qualified 

persons, where the infants shall be placed when they are not in the care of their 

mothers. 

24. The medical officer shall see and examine every prisoner as soon as 

possible after his admission and thereafter as necessary, with a view particu- 

larly to the discovery of physical or mental illness and the taking of all 

necessary measures; the segregation of prisoners suspected of infectious or 
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contagious conditions; the noting of physical or mental defects which might 

hamper rehabilitation, and the determination of the physical capacity of 

every prisoner for work. 

25. (1) The medical officer shall have the care of the physical and 

mental health of the prisoners and should daily see all sick prisoners, all who 

complain of illness, and any prisoner to whom his attention is specially 

directed. 

(2) The medical officer shall report to the director whenever he considers 

that a prisoner’s physical or mental health has been or will be injuriously 
affected by continued imprisonment or by any condition of impris- 

onment. 

26. (1) The medical officer shall regularly inspect and advise the direc- 

tor upon: 

(a) The quantity, quality, preparation and service of food; 

(b) The hygiene and cleanliness of the institution and the prisoners; 

(c) The sanitation, heating, lighting and ventilation of the institution; 

(d) The suitability and cleanliness of the prisoners’ clothing and 

bedding; 

(e) The observance of the rules concerning physical education and 

sports, in cases where there is no technical personnel in charge of these 

activities. 

(2) The director shall take into consideration the reports and advice that 

the medical officer submits according to rules 25 (2) and 26 and, in case he 

concurs with the recommendations made, shall take immediate steps to give 

effect to those recommendations; if they are not within his competence or if 

he does not concur with them, he shall immediately submit his own report 

and the advice of the medical officer to higher authority. 

Discipline and punishment 

27. Discipline and order shall be maintained with firmness, but with 

no more restriction than is necessary for safe custody and well-ordered 

community life. 

28. (1) No prisoner shall be employed, in the service of the institution, 
in any disciplinary capacity. 

(2) This rule shall not, however, impede the proper functioning of sys- 

tems based on self-government, under which specified social, educational or 

sports activities or responsibilities are entrusted, under supervision, to pris- 
oners who are formed into groups for the purposes of treatment. 
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29. The following shall always be determined by the law or by the 
regulation of the competent administrative authority: 

(a) Conduct constituting a disciplinary offence; 

(b) The types and duration of punishment which may be inflicted; 

(c) The authority competent to impose such punishment. 

30. (1) No prisoner shall be punished except in accordance with the 

terms of such law or regulation, and never twice for the same offence. 

(2) No prisoner shall be punished unless he has been informed of the 

offence alleged against him and given a proper opportunity of presenting his 

defence. The competent authority shall conduct a thorough examination of 
the case. 

(3) Where necessary and practicable the prisoner shail be allowed to 

make his defence through an interpreter. 

31. Corporal punishment, punishment by placing in a dark cell, and all 

cruel, inhuman or degrading punishments shall be completely prohibited as 

punishments for disciplinary offences. 

32. (1) Punishment by close confinement or reduction of diet shall 

never be inflicted unless the medical officer has examined the prisoner and 

certified in writing that he is fit to sustain it. 

(2) The same shall apply to any other punishment that may be prejudi- 

cial to the physical or mental health of a prisoner. In no case may such 

punishment be contrary to or depart from the principle stated in rule 31. 

(3) The medical officer shall visit daily prisoners undergoing such 

punishments and shall advise the director if he considers the termination or 

alteration of the punishment necessary on grounds of physical or mental 

health. 

Instruments of restraint 

33. Instruments of restraint, such as handcuffs, chains, irons and strait- 

jackets, shall never be applied as a punishment. Furthermore, chains or irons 

shall not be used as restraints. Other instruments of restraint shall not be used 

except in the following circumstances: 

(a) As a precaution against escape during a transfer, provided that 

they shall be removed when the prisoner appears before a judicial or 

administrative authority; 

(b) On medical grounds by direction of the medical officer; 
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(c) By order of the director, if other methods of control fail, in order to 

prevent a prisoner from injuring himself or others or from damaging 

property; in such instances the director shall at once consult the medical 

officer and report to the higher administrative authority. 

34. The patterns and manner of use of instruments of restraint shall be 

decided by the central prison administration. Such instruments must not be 

applied for any longer time than is strictly necessary. 

Information to and complaints by prisoners 

35. (1) Every prisoner on admission shall be provided with written 

information about the regulations governing the treatment of prisoners of his 

category, the disciplinary requirements of the institution, the authorized 

methods of seeking information and making complaints, and all such other 

matters as are necessary to enable him to understand both his rights and his 

obligations and to adapt himself to the life of the institution. 

(2) Ifa prisoner is illiterate, the aforesaid information shall be conveyed 

to him orally. 

36. (1) Every prisoner shall have the opportunity each week day of 

making requests or complaints to the director of the institution or the officer 

authorized to represent him. 

(2) It shall be possible to make requests or complaints to the inspector of 

prisons during his inspection. The prisoner shall have the opportunity to talk 

to the inspector or to any other inspecting officer without the director or other 

members of the staff being present. 

(3) Every prisoner shall be allowed to make a request or complaint, 

without censorship as to substance but in proper form, to the central prison 

administration, the judicial authority or other proper authorities through 

approved channels. 

(4) Unless it is evidently frivolous or groundless, every request or com- 

plaint shall be promptly dealt with and replied to without undue delay. 

Contact with the outside world 

37. Prisoners shall be allowed under necessary supervision to com- 
municate with their family and reputable friends at regular intervals, both by 
correspondence and by receiving visits. 

38. (1) Prisoners who are foreign nationals shall be allowed reasonable 
facilities to communicate with the diplomatic and consular representatives of 
the State to which they belong. 
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(2) Prisoners who are nationals of States without diplomatic or consular 
representation in the country and refugees or stateless persons shall be 
allowed similar facilities to communicate with the diplomatic representative 
of the State which takes charge of their interests or any national or interna- 
tional authority whose task it is to protect such persons. 

39. Prisoners shall be kept informed regularly of the more important 

items of news by the reading of newspapers, periodicals or special institu- 

tional publications, by hearing wireless transmissions, by lectures or by any 

similar means as authorized or controlled by the administration. 

Books 

40. Every institution shall have a library for the use of all categories of 

prisoners, adequately stocked with both recreational and instructional books, 

and prisoners shall be encouraged to make full use of it. 

Religion 

41. (1) Ifthe institution contains a sufficient number of prisoners of the 

same religion, a qualified representative of that religion shall be appointed or 

approved. If the number of prisoners justifies it and conditions permit, the 

arrangement should be on a full-time basis. 

(2) A qualified representative appointed or approved under paragraph 

(1) shall be allowed to hold regular services and to pay pastoral visits in 
private to prisoners of his religion at proper times. 

(3) Access to a qualified representative of any religion shall not be 

refused to any prisoner. On the other hand, if any prisoner should object to a 
visit of any religious representative, his attitude shall be fully respected. 

42. So far as practicable, every prisoner shall be allowed to satisfy the 

needs of his religious life by attending the services provided in the institution 

and having in his possession the books of religious observance and instruction 

of his denomination. 

Retention of prisoners’ property 

43. (1) All money, valuables, clothing and other effects belonging to a 

prisoner which under the regulations of the institution he is not allowed to 
retain shall on his admission to the institution be placed in safe custody. An 

inventory thereof shall be signed by the prisoner. Steps shall be taken to keep 

therm in good condition. 
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(2) On the release of the prisoner all such articles and money shall be 

returned to him except in so far as he has been authorized to spend money or 

send any such property out of the institution, or it has been found necessary on 

hygienic grounds to destroy any article of clothing. The prisoner shall sign a 

receipt for the articles and money returned to him. 

(3) Any money or effects received for a prisoner from outside shall be 

treated in the same way. 

(4) Ifa prisoner brings in any drugs or medicine, the medical officer shall 

decide what use shall be made of them. 

Notification of death, illness, transfer, etc. 

44. (1) Upon the death or serious illness of, or serious injury to a 

prisoner, or his removal to an institution for the treatment of mental affec- 

tions, the director shall at once inform the spouse, if the prisoner is married, or 

the nearest relative and shall in any event inform any other person previously 

designated by the prisoner. 

(2) A prisoner shall be informed at once of the death or serious illness of 

any near relative. In case of the critical illness of a near relative, the prisoner 

should be authorized, whenever circumstances allow, to go to his bedside 

either under escort or alone. 

(3) Every prisoner shall have the right to inform at once his family of 

his imprisonment or his transfer to another institution. 

Removal of prisoners 

45. (1) When the prisoners are being removed to or from an institution, 

they shall be exposed to public view as little as possible, and proper safeguards 

shall be adopted to protect them from insult, curiosity and publicity in any 
form. 

(2) The transport of prisoners in conveyances with inadequate ventila- 

tion or light, or in any way which would subject them to unnecessary physical 
hardship, shall be prohibited. 

(3) The transport of prisoners shall be carried out at the expense of the 
administration and equal conditions shall obtain for all of them. 

Institutional personnel 

46. (1) The prison administration, shall provide for the careful selec- 
tion of every grade of the personnel, since it is on their integrity, humanity, 
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professional capacity and personal suitability for the work that the proper 

administration of the institutions depends. 

(2) The prison administration shall constantly seek to awaken and main- 
tain in the minds both of the personnel and of the public the conviction that 

this work is a social service of great importance, and to this end all appropriate 

means of informing the public should be used. 

(3) To secure the foregoing ends, personnel shall be appointed on a 
full-time basis as professional prison officers and have civil service status 

with security of tenure subject only to good conduct, efficiency and physical 

fitness. Salaries shall be adequate to attract and retain suitable men and 

women; employment benefits and conditions of service shall be favourable in 

view of the exacting nature of the work. 

47. (1) The personnel shall possess an adequate standard of education 

and intelligence. 

(2) Before entering on duty, the personnel shall be given a course of 
training in their general and specific duties and be required to pass theoretical 

and practical tests. 

(3) After entering on duty and during their career, the personnel shall 

maintain and improve their knowledge and professional capacity by attend- 

ing courses of in-service training to be organized at suitable intervals. 

48. All members of the personnel shall at all times so conduct 

themselves and perform their duties as to influence the prisoners for good by 

their example and to command their respect. 

49. (1) So far as possible, the personnel shall include a sufficient 

number of specialists such as psychiatrists, psychologists, social workers, 

teachers and trade instructors. 

(2) The services of social workers, teachers and trade instructors shall 

be secured on a permanent basis, without thereby excluding part-time or 

voluntary workers. 

50. (1) The director of an institution should be adequately qualified 

for his task by character, administrative ability, suitable training and 

experience. 

(2) He shall devote his entire time to his official duties and shall not be 

appointed on a part-time basis. 

(3) He shall reside on the premises of the institution or in its immediate 

vicinity. 
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(4) When two or more institutions are under the authority of one direc- 

tor, he shall visit each of them at frequent intervals. A responsible resident 

official shall be in charge of each of these institutions. 

51. (1) The director, his deputy, and the majority of the other person- 

nel of the institution shall be able to speak the language of the greatest number 

of prisoners, or a language understood by the greatest number of them. 

(2) Whenever necessary, the services of an interpreter shall be used. 

52. (1) In institutions which are large enough to require the services of 

one or more full-time medical officers, at least one of them shall reside on the 

premises of the institution or in its immediate vicinity. 

(2) In other institutions the medical officer shall visit daily and shall 

reside near enough to be able to attend without delay in cases of urgency. 

53. (1) In an institution for both men and women, the part of the 

institution set aside for women shall be under the authority of a responsible 
woman officer who shall have the custody of the keys of all that part of the 

institution. 

(2) No male member of the staff shall enter the part of the institution set 

aside for women unless accompanied by a woman officer. 

(3) Women prisoners shall be attended and supervised only by women 

officers. This does not, however, preclude male members of the staff, 

particularly doctors and teachers, from carrying out their professional duties 

in institutions or parts of institutions set aside for women. 

54. (1) Officers of the institutions shall not, in their relations with the 
prisoners, use force except in self-defence or in cases of attempted escape, or 

active or passive physical resistance to an order based on law or regulations. 

Officers who have recourse to force must use no more than is strictly 
necessary and must report the incident immediately to the director of the 

institution. 

(2) Prison officers shall be given special physical training to enable them 

to restrain aggressive prisoners. 

(3) Except in special circumstances, staff performing duties which bring 

them into direct contact with prisoners should not be armed. Furthermore, 

staff should in no circumstances be provided with arms unless they have been 
trained in their use. 

Inspection 

55. There shall be a regular inspection of penal institutions and services 
by qualified and experienced inspectors appointed by a competent authority. 
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Their task shall be in particular to ensure that these institutions are admin- 

istered in accordance with existing laws and regulations and with a view to 

bringing about the objectives of penal and correctional services. 

Part II 

RULES APPLICABLE TO SPECIAL CATEGORIES 

A. PRISONERS UNDER SENTENCE 

Guiding principles 

56. The guiding principles hereafter are intended to show the spirit in 

which penal institutions should be administered and the purposes at which 
they should aim, in accordance with the declaration made under Preliminary 

Observation | of the present text. 

57. Imprisonment and other measures which result in cutting off an 
offender from the outside world are afflictive by the very fact of taking from 

the person the right of self-determination by depriving him of his liberty. 

Therefore the prison system shall not, except as incidental to justifiable 

segregation or the maintenance of discipline, aggravate the suffering inherent 
in such a situation. 

58. The purpose and justification of a sentence of imprisonment or a 

similar measure deprivative of liberty is ultimately to protect society against 

crime. This end can only be achieved if the period of imprisonment is used to 

ensure, so far as possible, that upon his return to society the offender is not 

only willing but able to lead a law-abiding and self-supporting life. 

59. To this end, the institution should utilize all the remedial, educa- 

tional, moral, spiritual and other forces and forms of assistance which are 

appropriate and available, and should seek to apply them according to the 

individual treatment needs of the prisoners. 

60. (1) The régime of the institution should seek to minimize any 

differences betwen prison life and life at liberty which tend to lessen the 
responsibility of the prisoners or the respect due to their dignity as human 

beings. 

(2) Before the completion of the sentence, it is desirable that the neces- 

sary steps be taken to ensure for the prisoner a gradual return to life in society. 

This aim may be achieved, depending on the case, by a pre-release régime 

organized in the same institution or in another appropriate institution, or by 

release on trial under some kind of supervision which must not be entrusted to 

the police but should be combined with effective social aid. 
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61. The treatment of prisoners should emphasize not their exclusion 

from the community, but their continuing part in it. Community agencies 

should, therefore, be enlisted wherever possible to assist the staff of the 

institution in the task of social rehabilitation of the prisoners. There should be 

in connection with every institution social workers charged with the duty of 

maintaining and improving all desirable relations of a prisoner with his 
family and with valuable social agencies. Steps should be taken to safeguard, 

to the maximum extent compatible with the law and the sentence, the rights 

relating to civil interests, social security rights and other social benefits of 

prisoners. 

62. The medical services of the institution shall seek to detect and shall 

treat any physical or mental illnesses or defects which may hamper a 
prisoner’s rehabilitation. All necessary medical, surgical and psychiatric 

services shall be provided to that end. 

63. (1) The fulfilment of these principles requires individualization of 

treatment and for this purpose a flexible system of classifying prisoners in 

groups; it is therefore desirable that such groups should be distributed in 

separate institutions suitable for the treatment of each group. 

(2) These institutions need not provide the same degree of security for 

every group. It is desirable to provide varying degrees of security according to 

the needs of different groups. Open institutions, by the very fact that they 

provide no physical security against escape but rely on the self-discipline of 

the inmates, provide the conditions most favourable to rehabilitation for 

carefully selected prisoners. 

(3) It is desirable that the number of prisoners in closed institutions 

should not be so large that the individualization of treatment is hindered. In 

some countries it is considered that the population of such institutions should 

not exceed five hundred. In open institutions the population should be as 

small as possible. 

(4) On the other hand, it is undesirable to maintain prisons which are so 
small that proper facilities cannot be provided. 

64. The duty of society does not end with a prisoner’s release. There 

should, therefore, be governmental or private agencies capable of lending the 

released prisoner efficient after-care directed towards the lessening of preju- 

dice against him and towards his social rehabilitation. 

Treatment 

65. The treatment of persons sentenced to imprisonment or a similar 

measure shall have as its purpose, so far as the length of the sentence permits, 
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to establish in them the will to lead law-abiding and self-supporting lives after 

their release and to fit them to do so. The treatment shall be such as will 

encourage their self-respect and develop their sense of responsibility. 

66. (1) To these ends, all appropriate means shall be used, including 

religious care in the countries where this is possible, education, vocational 

guidance and training, social casework, employment counselling, physical 

development and strengthening of moral character, in accordance with the 

individual needs of each prisoner, taking account of his social and criminal 

history, his physical and mental capacities and aptitudes, his personal tem- 

perament, the length of his sentence and his prospects after release. 

(2) For every prisoner with a sentence of suitable length, the director 

shall receive, as soon as possible after his admission, full reports on all the 

matters referred to in the foregoing paragraph. Such reports shall always 

include a report by a medical officer, wherever possible qualified in psychia- 

try, on the physical and mental condition of the prisoner. 

(3) The reports and other relevant documents shall be placed in an 

individual file. This file shall be kept up to date and classified in such a way 

that it can be consulted by the responsible personnel whenever the need 

arises. 

Classification and individualization 

67. The purposes of classification shall be: 

(a) To separate from others those prisoners who, by reason of their 

criminal records or bad characters, are likely to exercise a bad influence; 

(b) To divide the prisoners into classes in order to facilitate their 

treatment with a view to their social rehabilitation. 

68. So far as possible separate institutions or separate sections of 

an institution shall be used for the treatment of the different classes of 

prisoners. 

69. As soon as possible after admission and after a study of the per- 

sonality of each prisoner with a sentence of suitable length, a programme of 

treatment shall be prepared for him in the light of the knowledge obtained 

about his individual needs, his capacities and dispositions. 

Privileges 

70. Systems of privileges appropriate for the different classes of 

prisoners and the different methods of treatment shall be established at every 
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institution, in order to encourage good conduct, develop a sense of 

responsibility and secure the interest and co-operation of the prisoners in 

their treatment. 

Work 

71. (1) Prison labour must not be of an afflictive nature. 

(2) All prisoners under sentence shall be required to work, subject to 

their physical and mental fitness as determined by the medical officer. 

(3) Sufficient work ofa useful nature shall be provided to keep prisoners 

actively employed for a normal working day. 

(4) So far as possible the work provided shall be such as will maintain or 

increase the prisoners’ ability to earn an honest living after release. 

(5) Vocational training in useful trades shall be provided for prisoners 

able to profit thereby and especially for young prisoners. 

(6) Within the limits compatible with proper vocational selection and 

with the requirements of institutional administration and discipline, the pris- 

oners shall be able to choose the type of work they wish to perform. 

72. (1) The organization and methods of work in the institutions shall 

resemble as closely as possible those of similar work outside institutions, so as 

to prepare prisoners for the conditions of normal occupational life. 

(2) The interests of the prisoners and of their vocational training, 

however, must not be subordinated to the purpose of making a financial profit 

from an industry in the institution. 

73. (1) Preferably institutional industries and farms should be oper- 

ated directly by the administration and not by private contractors. 

(2) Where prisoners are employed in work not controlled by the admin- 

istration, they shall always be under the supervision of the institution’s per- 

sonnel. Unless the work is for other departments of the government the full 

normal wages for such work shall be paid to the administration by the persons 

to whom the labour is supplied, account being taken of the output of the 
prisoners. 

74. (1) The precautions laid down to protect the safety and health of 

free workmen shall be equally observed in institutions. 

(2) Provision shall be made to indemnify prisoners against industrial 
injury, including occupational disease, on terms not less favourable than 
those extended by law to free workmen. 
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75. (1) The maximum daily and weekly working hours of the prisoners 
shall be fixed by law or by administrative regulation, taking into account local 
rules or custom in regard to the employment of free workmen. 

(2) The hours so fixed shall leave one rest day a week and sufficient time 

for education and other activities required as part of the treatment and 
rehabilitation of the prisoners. 

76. (1) There shall bea system of equitable remuneration of the work of 
prisoners. 

(2) Under the system prisoners shall be allowed to spend at least a part of 

their earnings on approved articles for their own use and to send a part of their 
earnings to their family. 

(3) The system should also provide that a part of the earnings should be 

set aside by the administration so as to constitute a savings fund to be handed 

over to the prisoner on his release. 

Education and recreation 

77. (1) Provision shall be made for the further education of all 

prisoners capable of profiting thereby, including religious instruction in the 

countries where this is possible. The education of illiterates and young pris- 

oners shall be compulsory and special attention shall be paid to it by the 

administration. | 

(2) So far as practicable, the education of prisoners shall be integrated 

with the educational system of the country so that after their release they may 

continue their education without difficulty. 

78. Recreational and cultural activities shall be provided in all institu- 

tions for the benefit of the mental and physical health of prisoners. 

Social relations and after-care 

79. Special attention shall be paid to the maintenance and improve- 

ment of such relations between a prisoner and his family as are desirable in the 

best interests of both. 

80. From the beginning of a prisoner’s sentence consideration shall be 

given to his future after release and he shall be encouraged and assisted to 

maintain or establish such relations with persons or agencies outside the 

institution as may promote the best interests of his family and his own social 

rehabilitation. 
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81. (1) Services and agencies, governmental or otherwise, which assist 

released prisoners to re-establish themselves in society shall ensure, so far as is 

possible and necessary, that released prisoners be provided with appropriate 

documents and identification papers, have suitable homes and work to go to, 

are suitably and adequately clothed having regard to the climate and season, 

and have sufficient means to reach their destination and maintain themselves 

in the period immediately following their release. 

(2) The approved representatives of such agencies shall have all neces- 

sary access to the institution and to prisoners and shall be taken into consul- 

tation as to the future of a prisoner from the beginning of his sentence. 

(3) It is desirable that the activities of such agencies shall be centralized 

or co-ordinated as far as possible in order to secure the best use of their 

efforts. 

B. INSANE AND MENTALLY ABNORMAL PRISONERS 

82. (1) Persons who are found to be insane shall not be detained in 

prisons and arrangements shall be made to remove them to mental institu- 

tions as soon as possible. 

(2) Prisoners who suffer from other mental diseases or abnormalities 

shall be observed and treated in specialized institutions under medical 

management. 

(3) During their stay in a prison, such prisoners shall be placed under the 

special supervision of a medical officer. 

(4) The medical or psychiatric service of the penal institutions shall 

provide for the psychiatric treatment of all other prisoners who are in need of 

such treatment. 

83. It is desirable that steps should be taken, by arrangement with the 

appropriate agencies, to ensure if necessary the continuation of psychiatric 

treatment after release and the provision of social-psychiatric after-care. 

C. PRISONERS UNDER ARREST OR AWAITING TRIAL 

84. (1) Persons arrested or imprisoned by reason of a criminal charge 
against them, who are detained either in police custody or in prison custody 
(jail) but have not yet been tried and sentenced, will be referred to as “untried 
prisoners” hereinafter in these rules. 

(2) Unconvicted prisoners are presumed to be innocent and shall be 
treated as such. 
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(3) Without prejudice to legal rules for the protection of individual 

liberty or prescribing the procedure to be observed in respect of untried 

prisoners, these prisoners shall benefit by a special régime which is described 

in the following rules in its essential requirements only. 

85. (1) Untried prisoners shall be kept separate from convicted 
prisoners. 

(2) Young untried prisoners shall be kept separate from adults and shall 
in principle be detained in separate institutions. 

86. Untried prisoners shall sleep singly in separate rooms, with the 

reservation of different local custom in respect of the climate. 

87. Within the limits compatible with the good order of the institution, 

untried prisoners may, if they so desire, have their food procured at their own 

expense from the outside, either through the administration or through their 

family or friends. Otherwise, the administration shall provide their food. 

88. (1) An untried prisoner shall be allowed to wear his own clothing if 
it is clean and suitable. 

(2) If he wears prison dress, it shall be different from that supplied to 

convicted prisoners. 

89. An untried prisoner shall always be offered opportunity to 
work, but shall not be required to work. If he chooses to work, he shall be paid 

for it. 

90. An untried prisoner shall be allowed to procure at his own expense 

or at the expense of a third party such books, newspapers, writing materials 

and other means of occupation as are compatible with the interests of 

the administration of justice and the security and good order of the 

institution. 

91. An untried prisoner shall be allowed to be visited and treated by his 

own doctor or dentist if there is reasonable ground for his application and he is 

able to pay any expenses incurred. 

92. An untried prisoner shall be allowed to inform immediately his 

family of his detention and shall be given all reasonable facilities for com- 
municating with his family and friends, and for receiving visits from them, 
subject only to restrictions and supervision as are necessary in the interests 

of the administration of justice and of the security and good order of the 

institution. 

93. For the purposes of his defence, an untried prisoner shall be allowed 

to apply for free legal aid where such aid is available, and to receive visits from 
his legal adviser with a view to his defence and to prepare and hand to him 
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confidential instructions. For these purposes, he shall if he so desires be 

supplied with writing material. Interviews between the prisoner and his legal 

adviser may be within sight but not within the hearing of a police or insti- 

tution official. 

D. CIVIL PRISONERS 

94. In countries where the law permits imprisonment for debt, or by 

order of a court under any other non-criminal process, persons so imprisoned 

shall not be subjected to any greater restriction or severity than is necessary to 

ensure safe custody and good order. Their treatment shall be not less 

favourable than that of untried prisoners, with the reservation, however, that 

they may possibly be required to work. 

E. PERSONS ARRESTED OR DETAINED WITHOUT CHARGE 

95. Without prejudice to the provisions of article 9 of the International 

Covenant on Civil and Political Rights, persons arrested or imprisoned 

without charge shall be accorded the same protection as that accorded under 

part I and part II, section C. Relevant provisions of part II, section A, shall 

likewise be applicable where their application may be conducive to the benefit 

of this special group of persons in custody, provided that no measures shall be 

taken implying that re-education or rehabilitation is in any way appropriate to 

persons not convicted of any criminal offence. 



35. Basic Principles for the Treatment of Prisoners 

Adopted and proclaimed by General Assembly resolution 45/111 
of 14 December 1990 

1. All prisoners shall be treated with the respect due to their inherent 
dignity and value as human beings. 

2. There shall be no discrimination on the grounds of race, colour, 
sex, language, religion, political or other opinion, national or social origin, 
property, birth or other status. 

3. It is, however, desirable to respect the religious beliefs and cul- 
tural precepts of the group to which prisoners belong, whenever local condi- 
tions so require. 

4. The responsibility of prisons for the custody of prisoners and for 
the protection of society against crime shall be discharged in keeping with a 
State’s other social objectives and its fundamental responsibilities for pro- 
moting the well-being and development of all members of society. 

5. Except for those limitations that are demonstrably necessitated by 
the fact of incarceration, all prisoners shall retain the human rights and fun- 
damental freedoms set out in the Universal Declaration of Human Rights, 
and, where the State concerned is a party, the International Covenant on 
Economic, Social and Cultural Rights, and the International Covenant on 
Civil and Political Rights and the Optional Protocol thereto, as well as such 
other rights as are set out in other United Nations covenants. 

6. All prisoners shall have the right to take part in cultural activities 
and education aimed at the full development of the human personality. 

7. Efforts addressed to the abolition of solitary confinement as a pun- 
ishment, or to the restriction of its use, should be undertaken and encour- 
aged. 

8. Conditions shall be created enabling prisoners to undertake mean- 
ingful remunerated employment which will facilitate their reintegration into 
the country’s labour market and permit them to contribute to their own fi- 
nancial support and to that of their families. 

9. Prisoners shall have access to the health services available in the 
country without discrimination on the grounds of their legal situation. 

10. With the participation and help of the community and social in- 
stitutions, and with due regard to the interests of victims, favourable condi- 
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tions shall be created for the reintegration of the ex-prisoner into society un- 
der the best possible conditions. 

11. The above Principles shall be applied impartially. 



36. Body of Principles for the Protection of All Persons under 
Any Form of Detention or Imprisonment 

Adopted by General Assembly resolution 43/173 of 9 December 1988 

SCOPE OF THE BODY OF PRINCIPLES 

These principles apply for the protection of all persons under any form 
of detention or imprisonment. 

USE OF TERMS 

For the purposes of the Body of Principles: 

(a) *‘Arrest’’ means the act of apprehending a person for the alleged 
commission of an offence or by the action of an authority; 

(b) ‘‘Detained person’’ means any person deprived of personal liberty 
except as a result of conviction for an offence; 

(c) “‘Imprisoned person’’ means any person deprived of personal lib- 
erty as a result of conviction for an offence; 

(d) ‘‘Detention’’ means the condition of detained persons as defined 
above; 

(e) “‘Imprisonment’’ means the condition of imprisoned persons as 
defined above; 

(f) The words ‘‘a judicial or other authority’? means a judicial or 
other authority under the law whose status and tenure should afford the 
strongest possible guarantees of competence, impartiality and independence. 

Principle 1 

All persons under any form of detention or imprisonment shall be 
treated in a humane manner and with respect for the inherent dignity of the 
human person. 

Principle 2 

Arrest, detention or imprisonment shall only be carried out strictly in 
accordance with the provisions of the law and by competent officials or per- 
sons authorized for that purpose. 
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Principle 3 

There shall be no restriction upon or derogation from any of the human 
rights of persons under any form of detention or imprisonment recognized or 
existing in any State pursuant to law, conventions, regulations or custom on 

the pretext that this Body of Principles does not recognize such rights or that 
it recognizes them to a lesser extent. 

Principle 4 

Any form of detention or imprisonment and all measures affecting the 
human rights of a person under any form of detention or imprisonment shall 
be ordered by, or be subject to the effective control of, a judicial or other 
authority. 

Principle 5 

1. These principles shall be applied to all persons within the territory 
of any given State, without distinction of any kind, such as race, colour, sex, 
language, religion or religious belief, political or other opinion, national, 
ethnic or social origin, property, birth or other status. 

2. Measures applied under the law and designed solely to protect the 
rights and special status of women, especially pregnant women and nursing 
mothers, children and juveniles, aged, sick or handicapped persons shall not 
be deemed to be discriminatory. The need for, and the application of, such 
measures shall always be subject to review by a judicial or other authority. 

Principle 6 

No person under any form of detention or imprisonment shall be sub- 
jected to torture or to cruel, inhuman or degrading treatment or punishment.* 
No circumstance whatever may be invoked as a justification for torture or 
other cruel, inhuman or degrading treatment or punishment. 

Principle 7 

1. States should prohibit by law any act contrary to the rights and du- 
ties contained in these principles, make any such act subject to appropriate 
sanctions and conduct impartial investigations upon complaints. 

* The term “‘cruel, inhuman or degrading treatment or punishment’’ should be interpreted so as to 
extend the widest possible protection against abuses, whether physical or mental, including the holding of a 
detained or imprisoned person in conditions which deprive him, temporarily or permanently, of the use of 
any of his natural senses, such as sight or hearing, or of his awareness of place and the passing of time. 
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2. Officials who have reason to believe that a violation of this Body 
of Principles has occurred or is about to occur shall report the matter to their 
superior authorities and, where necessary, to other appropriate authorities or 
organs vested with reviewing or remedial powers. 

3. Any other person who has ground to believe that a violation of this 
Body of Principles has occurred or is about to occur shall have the right to 
report the matter to the superiors of the officials involved as well as to other 
appropriate authorities or organs vested with reviewing or remedial powers. 

Principle 8 

Persons in detention shall be subject to treatment appropriate to their 
unconvicted status. Accordingly, they shall, whenever possible, be kept 
separate from imprisoned persons. 

Principle 9 

The authorities which arrest a person, keep him under detention or in- 
vestigate the case shall exercise only the powers granted to them under the 
law and the exercise of these powers shall be subject to recourse to a judicial 
or other authority. 

Principle 10 

Anyone who is arrested shall be informed at the time of his arrest of 
the reason for his arrest and shall be promptly informed of any charges 
against him. 

Principle 11 

1. A person shall not be kept in detention without being given an ef- 
fective opportunity to be heard promptly by a judicial or other authority. A 
detained person shall have the right to defend himself or to be assisted by 
counsel as prescribed by law. 

2. A detained person and his counsel, if any, shall receive prompt 
and full communication of any order of detention, together with the reasons 
therefor. 

3. A judicial or other authority shall be empowered to review as ap- 
propriate the continuance of detention. 

Principle 12 

1. There shall be duly recorded: 

(a) The reasons for the arrest; 
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(b) The time of the arrest and the taking of the arrested person to a 

place of custody as well as that of his first appearance before a judicial or 
other authority; 

(c) The identity of the law enforcement officials concerned; 

(d) Precise information concerning the place of custody. 

2. Such records shall be communicated to the detained person, or his 
counsel, if any, in the form prescribed by law. 

Principle 13 

Any person shall, at the moment of arrest and at the commencement of 
detention or imprisonment, or promptly thereafter, be provided by the 
authority responsible for his arrest, detention or imprisonment, respectively 
with information on and an explanation of his rights and how to avail him- 
self of such rights. 

Principle 14 

A person who does not adequately understand or speak the language 
used by the authorities responsible for his arrest, detention or imprisonment 
is entitled to receive promptly in a language which he understands the infor- 
mation referred to in principle 10, principle 11, paragraph 2, principle 12, 
paragraph 1, and principle 13 and to have the assistance, free of charge, if 
necessary, of an interpreter in connection with legal proceedings subsequent 
to his arrest. 

Principle 15 

Notwithstanding the exceptions contained in principle 16, paragraph 4, 
and principle 18, paragraph 3, communication of the detained or imprisoned 
person with the outside world, and in particular his family or counsel, shail 
not be denied for more than a matter of days. 

Principle 16 

1. Promptly after arrest and after each transfer from one place of de- 
tention or imprisonment to another, a detained or imprisoned person shall be 
entitled to notify or to require the competent authority to notify members of 
his family or other appropriate persons of his choice of his arrest, detention 
or imprisonment or of the transfer and of the place where he is kept in cus- 
tody. 

2. If a detained or imprisoned person is a foreigner, he shall also be 
promptly informed of his right to communicate by appropriate means with a 
consular post or the diplomatic mission of the State of which he is a national 
or which is otherwise entitled to receive such communication in accordance 
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with international law or with the representative of the competent interna- 
tional organization, if he is a refugee or is otherwise under the protection of 
an intergovernmental organization. 

3. Ifa detained or imprisoned person is a juvenile or is incapable of 
understanding his entitlement, the competent authority shall on its own in- 
itiative undertake the notification referred to in the present principle. Special 
attention shall be given to notifying parents or guardians. 

4. Any notification referred to in the present principle shall be made 
or permitted to be made without delay. The competent authority may how- 
ever delay a notification for a reasonable period where exceptional needs of 
the investigation so require. 

Principle 17 

1. A detained person shall be entitled to have the assistance of a legal 
counsel. He shall be informed of his right by the competent authority 
promptly after arrest and shall be provided with reasonable facilities for ex- 
ercising it. 

2. If a detained person does not have a legal counsel of his own 
choice, he shall be entitled to have a legal counsel assigned to him by a judi- 
cial or other authority in all cases where the interests of justice so require 
and without payment by him if he does not have sufficient means to pay. 

Principle 18 

1. A detained or imprisoned person shall be entitled to communicate 
and consult with his legal counsel. 

2. A detained or imprisoned person shall be allowed adequate time 
and facilities for consultation with his legal counsel. 

3. The right of a detained or imprisoned person to be visited by and 
to consult and communicate, without delay or censorship and in full confi- 
dentiality, with his legal counsel may not be suspended or restricted save in 
exceptional circumstances, to be specified by law or lawful regulations, 
when it is considered indispensable by a judicial or other authority in order 
to maintain security and good order. 

4. Interviews between a detained or imprisoned person and his legal 
counsel may be within sight, but not within the hearing, of a law enforce- 
ment official. 

5. Communications between a detained or imprisoned person and his 
legal counsel mentioned in the present principle shall be inadmissible as evi- 
dence against the detained or imprisoned person unless they are connected 
with a continuing or contemplated crime. 
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Principle 19 

A detained or imprisoned person shall have the right to be visited by 
and to correspond with, in particular, members of his family and shall be 
given adequate opportunity to communicate with the outside world, subject 
to reasonable conditions and restrictions as specified by law or lawful regu- 
lations. 

Principle 20 

If a detained or imprisoned person so requests, he shall if possible be 
kept in a place of detention or imprisonment reasonably near his usual place 
of residence. 

Principle 21 

1. It shall be prohibited to take undue advantage of the situation of a 
detained or imprisoned person for the purpose of compelling him to confess, 
to incriminate himself otherwise or to testify against any other person. 

2. No detained person while being interrogated shall be subject to 
violence, threats or methods of interrogation which impair his capacity of 
decision or his judgement. 

Principle 22 

No detained or imprisoned person shall, even with his consent, be sub- 
jected to any medical or scientific experimentation which may be detrimen- 
tal to his health. 

Principle 23 

1. The duration of any interrogation of a detained or imprisoned per- 
son and of the intervals between interrogations as well as the identity of the 
officials who conducted the interrogations and other persons present shall be 
recorded and certified in such form as may be prescribed by law. 

2. A detained or imprisoned person, or his counsel when provided by 
law, shall have access to the information described in paragraph 1 of the pre- 
sent principle. 

Principle 24 

A proper medical examination shall be offered to a detained or impris- 
oned person as promptly as possible after his admission to the place of de- 
tention or imprisonment, and thereafter medical care and treatment shall be 
provided whenever necessary. This care and treatment shall be provided free 
of charge. 
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Principle 25 

A detained or imprisoned person or his counsel shall, subject only to 
reasonable conditions to ensure security and good order in the place of de- 
tention or imprisonment, have the right to request or petition a judicial or 
other authority for a second medical examination or opinion. 

Principle 26 

The fact that a detained or imprisoned person underwent a medical ex- 
amination, the name of the physician and the results of such an examination 
shall be duly recorded. Access to such records shall be ensured. Modalities 
therefore shall be in accordance with relevant rules of domestic law. 

Principle 27 

Non-compliance with these principles in obtaining evidence shall be 
taken into account in determining the admissibility of such evidence against 
a detained or imprisoned person. 

Principle 28 

A detained or imprisoned person shall have the right to obtain within 
the limits of available resources, if from public sources, reasonable. quant- 
ities of educational, cultural and informational material, subject to reasonable 
conditions to ensure security and good order in the place of detention or im- 
prisonment. 

Principle 29 

1. In order to supervise the strict observance of relevant laws and 
regulations, places of detention shall be visited regularly by qualified and 
experienced persons appointed by, and responsible to, a competent authority 
distinct from the authority directly in charge of the administration of the 
place of detention or imprisonment. 

2. A detained or imprisoned person shall have the right to communi- 
cate freely and in full confidentiality with the persons who visit the places of 
detention or imprisonment in accordance with paragraph 1 of the present 
principle, subject to reasonable conditions to ensure security and good order 
in such places. 

Principle 30 

1. The types of conduct of the detained or imprisoned person that 
constitute disciplinary offences during detention or imprisonment, the de- 
scription and duration of disciplinary punishment that may be inflicted and 
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the authorities competent to impose such punishment shall be specified by 
law or lawful regulations and duly published. 

2. A detained or imprisoned person shall have the right to be heard 
before disciplinary action is taken. He shall have the right to bring such ac- 
tion to higher authorities for review. 

Principle 31 

The appropriate authorities shall endeavour to ensure, according to do- 
mestic law, assistance when needed to dependent and, in particular, minor 
members of the families of detained or imprisoned persons and shall devote 
a particular measure of care to the appropriate custody of children left with- 
out supervision. 

Principle 32 

1. A detained person or his counsel shall be entitled at any time to 
take proceedings according to domestic law before a judicial or other author- 
ity to challenge the lawfulness of his detention in order to obtain his release 
without delay, if it is unlawful. 

2. The proceedings referred to in paragraph 1 of the present principle 
shall be simple and expeditious and at no cost for detained persons without 
adequate means. The detaining authority shall produce without unreasonable 
delay the detained person before the reviewing authority. 

Principle 33 

1. A detained or imprisoned person or his counsel shall have the right 
to make a request or complaint regarding his treatment, in particular in case 
of torture or other cruel, inhuman or degrading treatment, to the authorities 
responsible for the administration of the place of detention and to higher 
authorities and, when necessary, to appropriate authorities vested with re- 
viewing or remedial powers. 

2. In those cases where neither the detained or imprisoned person nor 
his counsel has the possibility to exercise his rights under paragraph 1 of the 
present principle, a member of the family of the detained or imprisoned per- 
son or any other person who has knowledge of the case may exercise such 
rights. 

3. Confidentiality concerning the request or complaint shall be main- 
tained if so requested by the complainant. 

4. Every request or complaint shall be promptly dealt with and re- 
plied to without undue delay. If the request or complaint is rejected or, in 
case of inordinate delay, the complainant shall be entitled to bring it before a 
judicial or other authority. Neither the detained or imprisoned person nor 
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any complainant under paragraph 1 of the present principle shall suffer 
prejudice for making a request or complaint. 

Principle 34 

Whenever the death or disappearance of a detained or imprisoned per- 
son occurs during his detention or imprisonment, an inquiry into the cause of 
death or disappearance shall be held by a judicial or other authority, either 
on its Own motion or at the instance of a member of the family of such a 
person or any person who has knowledge of the case. When circumstances 
sO warrant, such an inquiry shall be held on the same procedural basis when- 
ever the death or disappearance occurs shortly after the termination of the 
detention or imprisonment. The findings of such inquiry or a report thereon 
shall be made available upon request, unless doing so would jeopardize an 
ongoing criminal investigation. 

Principle 35 

1. Damage incurred because of acts or omissions by a public official 
contrary to the rights contained in these principles shall be compensated ac- 
cording to the applicable rules or liability provided by domestic law. 

2. Information required to be recorded under these principles shall be 
available in accordance with procedures provided by domestic law for use in 
claiming compensation under the present principle. 

Principle 36 

1. A detained person suspected of or charged with a criminal offence 
shall be presumed innocent and shall be treated as such until proved guilty 
according to law in a public trial at which he has had all the guarantees nec- 
essary for his defence. 

2. The arrest or detention of such a person pending investigation and 
trial shall be carried out only for the purposes of the administration of justice 
on grounds and under conditions and procedures specified by law. The im- 
position of restrictions upon such a person which are not strictly required for 
the purpose of the detention or to prevent hindrance to the process of investi- 
gation or the administration of justice, or for the maintenance of security and 
good order in the place of detention shall be forbidden. 

Principle 37 

A person detained on a criminal charge shall be brought before a judi- 
cial or other authority provided by law promptly after his arrest. Such 
authority shall decide without delay upon the lawfulness and necessity of de- 
tention. No person may be kept under detention pending investigation or 



274 Human rights in the administration of justice 

trial except upon the written order of such an authority. A detained person 
shall, when brought before such an authority, have the right to make a state- 
ment on the treatment received by him while in custody. 

Principle 38 

A person detained on a criminal charge shall be entitled to trial within 
a reasonable time or to release pending trial. 

Principle 39 

Except in special cases provided for by law, a person detained on a 
criminal charge shall be entitled, unless a judicial or other authority decides 
otherwise in the interest of the administration of justice, to release pending 
trial subject to the conditions that may be imposed in accordance with the 
law. Such authority shall keep the necessity of detention under review. 

General clause 

Nothing in this Body of Principles shall be construed as restricting or 
derogating from any right defined in the International Covenant on Civil and 
Political Rights. 



37. United Nations Rules for the Protection 
of Juveniles Deprived of their Liberty 

Adopted by General Assembly resolution 45/113 of 14 December 1990 

I. FUNDAMENTAL PERSPECTIVES 

1. The juvenile justice system should uphold the rights and safety 
and promote the physical and mental well-being of juveniles. Imprisonment 
should be used as a last resort. 

2. Juveniles should only be deprived of their liberty in accordance 
with the principles and procedures set forth in these Rules and in the United 
Nations Standard Minimum Rules for the Administration of Juvenile Justice 
(The Beijing Rules). Deprivation of the liberty of a juvenile should be a dis- 
position of last resort and for the minimum necessary period and should be 
limited to exceptional cases. The length of the sanction should be deter- 
mined by the judicial authority, without precluding the possibility of his or 
her early release. 

3. The Rules are intended to establish minimum standards accepted 
by the United Nations for the protection of juveniles deprived of their liberty 
in all forms, consistent with human rights and fundamental freedoms, and 
with a view to counteracting the detrimental effects of all types of detention 
and to fostering integration in society. 

4. The Rules should be applied impartially, without discrimination of 
any kind as to race, colour, sex, age, language, religion, nationality, political 
or other opinion, cultural beliefs or practices, property, birth or family status, 
ethnic or social origin, and disability. The religious and cultural beliefs, 

practices and moral concepts of the juvenile should be respected. 

5. The Rules are designed to serve as convenient standards of refer- 
ence and to provide encouragement and guidance to professionals involved 
in the management of the juvenile justice system. 

6. The Rules should be made readily available to juvenile justice per- 
sonnel in their national languages. Juveniles who are not fluent in the lan- 
guage spoken by the personnel of the detention facility should have the right 

275 



276 Human rights in the administration of justice 

to the services of an interpreter free of charge whenever necessary, in par- 
ticular during medical examinations and disciplinary proceedings. 

7. Where appropriate, States should incorporate the Rules into their 
legislation or amend it accordingly and provide effective remedies for their 
breach, including compensation when injuries are inflicted on juveniles. 
States should also monitor the application of the Rules. 

8. The competent authorities should constantly seek to increase the 
awareness of the public that the care of detained juveniles and preparation 
for their return to society is a social service of great importance, and to this 
end active steps should be taken to foster open contacts between the ju- 
veniles and the local community. 

9. Nothing in the Rules should be interpreted as precluding the appli- 

cation of the relevant United Nations and human rights instruments and 

standards, recognized by the international community, that are more condu- 
cive to ensuring the rights, care and protection of juveniles, children and all 

young persons. 

10. In the event that the practical application of particular Rules con- 
tained in sections II to V, inclusive, presents any conflict with the Rules con- 
tained in the present section, compliance with the latter shall be regarded as 
the predominant requirement. 

II. SCOPE AND APPLICATION OF THE RULES 

11. For the purposes of the Rules, the following definitions should 
apply: 

(a) A juvenile is every person under the age of 18. The age limit be- 
low which it should not be permitted to deprive a child of his or her liberty 
should be determined by law; 

(b) The deprivation of liberty means any form of detention or impris- 
onment or the placement of a person in a public or private custodial setting, 
from which this person is not permitted to leave at will, sh order of any judi- 
cial, administrative or other public authority. 

12. The deprivation of liberty should be effected in conditions and 
circumstances which ensure respect for the human rights of juveniles. Ju- 
veniles detained in facilities should be guaranteed the benefit of meaningful 
activities and programmes which would serve to promote and sustain their 
health and self-respect, to foster their sense of responsibility and encourage 
those attitudes and skills that will assist them in developing their potential as 
members of society. 

13. Juveniles deprived of their liberty shall not for any reason related 
to their status be denied the civil, economic, political, social or cultural 
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rights to which they are entitled under national or international law, and 
which are compatible with the deprivation of liberty. 

14. The protection of the individual rights of juveniles with special 
regard to the legality of the execution of the detention measures shall be en- 
sured by the competent authority, while the objectives of social integration 
should be secured by regular inspections and other means of control carried 
out, according to international standards, national laws and regulations, by a 
duly constituted body authorized to visit the juveniles and not belonging to 
the detention facility. 

15. The Rules apply to all types and forms of detention facilities in 
which juveniles are deprived of their liberty. Sections I, II, IV and V of the 
Rules apply to all detention facilities and institutional settings in which ju- 
veniles are detained, and section III applies specifically to juveniles under 
arrest or awaiting trial. 

16. The Rules shall be implemented in the context of the economic, 

social and cultural conditions prevailing in each Member State. 

Ill. JUVENILES UNDER ARREST OR AWAITING TRIAL 

17. Juveniles who are detained under arrest or awaiting trial (‘‘un- 
tried’’) are presumed innocent and shall be treated as such. Detention before 
trial shall be avoided to the extent possible and limited to exceptional cir- 
cumstances. Therefore, all efforts shall be made to apply alternative meas- 
ures. When preventive detention is nevertheless used, juvenile courts and 
investigative bodies shall give the highest priority to the most expeditious 
processing of such cases to ensure the shortest possible duration of deten- 
tion. Untried detainees should be separated from convicted juveniles. 

18. The conditions under which an untried juvenile is detained 
should be consistent with the rules set out below, with additional specific 
provisions as are necessary and appropriate, given the requirements of the 
presumption of innocence, the duration of the detention and the legal status 
and circumstances of the juvenile. These provisions would include, but not 
necessarily be restricted to, the following: 

(a) Juveniles should have the right of legal counsel and be enabled to 
apply for free legal aid, where such aid is available, and to communicate 
regularly with their legal advisers. Privacy and confidentiality shall be en- 
sured for such communications; 

(b) Juveniles should be provided, where possible, with opportunities 
to pursue work, with remuneration, and continue education or training, but 
should not be required to do so. Work, education or training should not 
cause the continuation of the detention; 
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(c) Juveniles should receive and retain materials for their leisure and 
recreation as are compatible with the interests of the administration of jus- 
tice. 

IV. THE MANAGEMENT OF JUVENILE FACILITIES 

A. Records 

19. All reports, including legal records, medical records and records 
of disciplinary proceedings, and all other documents relating to the form, 
content and details of treatment, should be placed in a confidential individ- 

ual file, which should be kept up to date, accessible only to authorized per- 
sons and classified in such a way as to be easily understood. Where possible, 
every juvenile should have the right to contest any fact or opinion contained 
in his or her file so as to permit rectification of inaccurate, unfounded or un- 
fair statements. In order to exercise this right, there should be procedures 
that allow an appropriate third party to have access to and to consult the file 
on request. Upon release, the records of juveniles shall be sealed, and, at an 
appropriate time, expunged. 

20. No juvenile should be received in any detention facility without a 
valid commitment order of a judicial, administrative or other public author- 
ity. The details of this order should be immediately entered in the register. 
No juvenile should be detained in any facility where there is no such regis- 
ter. 

B. Admission, registration, movement and transfer 

21. In every place where juveniles are detained, a complete and se- 
cure record of the following information should be kept concerning each ju- 
venile received: 

(a) Information on the identity of the juvenile; 

(b) The fact of and reasons for commitment and the authority therefor; 

(c) The day and hour of admission, transfer and release; 

(d) Details of the notifications to parents and guardians on every ad- 
mission, transfer or release of the juvenile in their care at the time of com- 
mitment; 

(e) Details of known physical and mental health problems, including 
drug and alcohol abuse. 

22. The information on admission, place, transfer and release should 
be provided without delay to the parents and guardians or closest relative of 
the juvenile concerned. 
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23. As soon as possible after reception, full reports and relevant in- 
formation on the personal situation and circumstances of each juvenile 
should be drawn up and submitted to the administration. 

24. On admission, all juveniles shall be given a copy of the rules 
governing the detention facility and a written description of their rights and 
obligations in a language they can understand, together with the address of 
the authorities competent to receive complaints, as well as the address of 
public or private agencies and organizations which provide legal assistance. 
For those juveniles who are illiterate or who cannot understand the language 
in the written form, the information should be conveyed in a manner en- 
abling full comprehension. 

25. All juveniles should be helped to understand the regulations gov- 
erning the internal organization of the facility, the goals and methodology of 
the care provided, the disciplinary requirements and procedures, other 
authorized methods of seeking information and of making complaints, and 
all such other matters as are necessary to enable them to understand fully 
their rights and obligations during detention. 

26. The transport of juveniles should be carried out at the expense of 
the administration in conveyances with adequate ventilation and light, in 
conditions that should in no way subject them to hardship or indignity. Ju- 
veniles should not be transferred from one facility to another arbitrarily. 

C. Classification and placement 

27. As soon as possible after the moment of admission, each juvenile 
should be interviewed, and a psychological and social report identifying any 
factors relevant to the specific type and level of care and programme re- 
quired by the juvenile should be prepared. This report, together with the re- 
port prepared by a medical officer who has examined the juvenile upon ad- 
mission, should be forwarded to the director for purposes of determining the 
most appropriate placement for the juvenile within the facility and the spe- 
cific type and level of care and programme required and to be pursued. 
When special rehabilitative treatment is required, and the length of stay in 
the facility permits, trained personnel of the facility should prepare a written, 
individualized treatment plan specifying treatment objectives and time- 
frame and the means, stages and delays with which the objectives should be 
approached. 

28. The detention of juveniles should only take place under condi- 
tions that take full account of their particular needs, status and special re- 
quirements according to their age, personality, sex and type of offence, as 
well as mental and physical health, and which ensure their protection from 
harmful influences and risk situations. The principal criterion for the separa- 
tion of different categories of juveniles deprived of their liberty should be 
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the provision of the type of care best suited to the particular needs of the in- 
dividuals concerned and the protection of their physical, mental and moral 
integrity and well-being. 

29. In all detention facilities juveniles should be separated from 
adults, unless they are members of the same family. Under controlled condi- 
tions, juveniles may be brought together with carefully selected adults as 
part of a special programme that has been shown to be beneficial for the ju- 
veniles concerned. 

30. Open detention facilities for juveniles should be established. 
Open detention facilities are those with no or minimal security measures. 
The population in such detention facilities should be as small as possible. 
The number of juveniles detained in closed facilities should be small enough 
to enable individualized treatment. Detention facilities for juveniles should 
be decentralized and of such size as to facilitate access and contact between 
the juveniles and their families. Small-scale detention facilities should be es- 
tablished and integrated into the social, economic and cultural environment 
of the community. 

D. Physical environment and accommodation 

31. Juveniles deprived of their liberty have the right to facilities and 
services that meet all the requirements of health and human dignity. 

32. The design of detention facilities for juveniles and the physical 
environment should be in keeping with the rehabilitative aim of residential 
treatment, with due regard to the need of the juvenile for privacy, sensory 
stimuli, opportunities for association with peers and participation in sports, 
physical exercise and leisure-time activities. The design and structure of ju- 
venile detention facilities should be such as to minimize the risk of fire and 
to ensure safe evacuation from the premises. There should be an effective 
alarm system in case of fire, as well as formal and drilled procedures to en- 
sure the safety of the juveniles. Detention facilities should not be located in 
areas where there are known health or other hazards or risks. 

33. Sleeping accommodation should normally consist of small group 
dormitories or individual bedrooms, while bearing in mind local standards. 
During sleeping hours there should be regular, unobtrusive supervision of all 
sleeping areas, including individual rooms and group dormitories, in order to 
ensure the protection of each juvenile. Every juvenile should, in accordance 
with local or national standards, be provided with separate and sufficient 
bedding, which should be clean when issued, kept in good order and 
changed often enough to ensure cleanliness. 

34. Sanitary installations should be so located and of a sufficient 
standard to enable every juvenile to comply, as required, with their physical 
needs in privacy and in a clean and decent manner. 
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35. The possession of personal effects is a basic element of the right 
to privacy and essential to the psychological well-being of the juvenile. The 
right of every juvenile to possess personal effects and to have adequate stor- 
age facilities for them should be fully recognized and respected. Personal ef- 
fects that the juvenile does not choose to retain or that are confiscated should 
be placed in safe custody. An inventory thereof should be signed by the ju- 
venile. Steps should be taken to keep them in good condition. All such arti- 
cles and money should be returned to the juvenile on release, except in so far 
as he or she has been authorized to spend money or send such property out 
of the facility. If a juvenile receives or is found in possession of any medi- 
cine, the medical officer should decide what use should be made of it. 

36. To the extent possible juveniles should have the right to use their 
own clothing. Detention facilities should ensure that each juvenile has per- 
sonal clothing suitable for the climate and adequate to ensure good health, 
and which should in no manner be degrading or humiliating. Juveniles re- 
moved from or leaving a facility for any purpose should be allowed to wear 
their own clothing. 

37. Every detention facility shall ensure that every juvenile receives 
food that is suitably prepared and presented at normal meal times and of a 
quality and quantity to satisfy the standards of dietetics, hygiene and health 
and, as far as possible, religious and cultural requirements. Clean drinking 
water should be available to every juvenile at any time. 

E. Education, vocational training and work 

38. Every juvenile of compulsory school age has the right to educa- 
tion suited to his or her needs and abilities and designed to prepare him or 
her for return to society. Such education should be provided outside the de- 
tention facility in community schools wherever possible and, in any case, by 
qualified teachers through programmes integrated with the education system 
of the country so that, after release, juveniles may continue their education 
without difficulty. Special attention should be given by the administration of 
the detention facilities to the education of juveniles of foreign origin or with 
particular cultural or ethnic needs. Juveniles who are illiterate or have cogni- 
tive or learning difficulties should have the right to special education. 

39. Juveniles above compulsory school age who wish to continue 
their education should be permitted and encouraged to do so, and every ef- 
fort should be made to provide them with access to appropriate educational 
programmes. 

40. Diplomas or educational certificates awarded to juveniles while 
in detention should not indicate in any way that the juvenile has been institu- 

tionalized. 
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41. Every detention facility should provide access to a library that is 
adequately stocked with both instructional and recreational books and peri- 
odicals suitable for the juveniles, who should be encouraged and enabled to 
make full use of it. 

42. Every juvenile should have the right to receive vocational train- 
ing in occupations likely to prepare him or her for future employment. 

43. With due regard to proper vocational selection and to the require- 
ments of institutional administration, juveniles should be able to choose the 

type of work they wish to perform. 

44. All protective national and international standards applicable to 
child labour and young workers should apply to juveniles deprived of their 
liberty. 

45. Wherever possible, juveniles should be provided with the oppor- 
tunity to perform remunerated labour, if possible within the local commu- 
nity, as a complement to the vocational training provided in order to enhance 
the possibility of finding suitable employment when they return to their 
communities. The type of work should be such as to provide appropriate 
training that will be of benefit to the juveniles following release. The 
organization and methods of work offered in detention facilities should re- 
semble as closely as possible those of similar work in the community, so as 
to prepare juveniles for the conditions of normal occupational life. 

46. Every juvenile who performs work should have the right to an 
equitable remuneration. The interests of the juveniles and of their vocational 
training should not be subordinated to the purpose of making a profit for the 
detention facility or a third party. Part of the earnings of a juvenile should 
normally be set aside to constitute a savings fund to be handed over to the 
juvenile on release. The juvenile should have the right to use the remainder 
of those earnings to purchase articles for his or her own use or to indemnify 
the victim injured by his or her offence or to send it to his or her family or 
other persons outside the detention facility. 

F. Recreation 

47. Every juvenile should have the right to a suitable amount of time 
for daily free exercise, in the open air whenever weather permits, during 
which time appropriate recreational and physical training should normally 
be provided. Adequate space, installations and equipment should be pro- 
vided for these activities. Every juvenile should have additional time for 
daily leisure activities, part of which should be devoted, if the juvenile so 
wishes, to arts and crafts skill development. The detention facility should en- 
sure that each juvenile is physically able to participate in the available pro- 
grammes of physical education. Remedial physical education and therapy 
should be offered, under medical supervision, to juveniles needing it. 
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G. Religion 

48. Every juvenile should be allowed to satisfy the needs of his or 
her religious and spiritual life, in particular by attending the services or 
meetings provided in the detention facility or by conducting his or her own 
services and having possession of the necessary books or items of religious 
observance and instruction of his or her denomination. If a detention facility 
contains a sufficient number of juveniles of a given religion, one or more 
qualified representatives of that religion should be appointed or approved 
and allowed to hold regular services and to pay pastoral visits in private to 
juveniles at their request. Every juvenile should have the right to receive vis- 
its from a qualified representative of any religion of his or her choice, as 
well as the right not to participate in religious services and freely to decline 
religious education, counselling or indoctrination. 

H. Medical care 

49. Every juvenile shall receive adequate medical care, both preven- 
tive and remedial, including dental, ophthalmological and mental health 
care, as well as pharmaceutical products and special diets as medically indi- 
cated. All such medical care should, where possible, be provided to detained 

juveniles through the appropriate health facilities and services of the com- 
munity in which the detention facility is located, in order to prevent stigma- 
tization of the juvenile and promote self-respect and integration into the 
community. 

50. Every juvenile has a right to be examined by a physician imme- 
diately upon admission to a detention facility, for the purpose of recording 
any evidence of prior ill-treatment and identifying any physical or mental 
condition requiring medical attention. 

51. The medical services provided to juveniles should seek to detect 
and should treat any physical or mental illness, substance abuse or other 
condition that may hinder the integration of the juvenile into society. Every 
detention facility for juveniles should have immediate access to adequate 
medical facilities and equipment appropriate to the number and requirements 
of its residents and staff trained in preventive health care and the handling of 
medical emergencies. Every juvenile who is ill, who complains of illness or 
who demonstrates symptoms of physical or mental difficulties, should be ex- 
amined promptly by a medical officer. 

52. Any medical officer who has reason to believe that the physical 
or mental health of a juvenile has been or will be injuriously affected by 
continued detention, a hunger strike or any condition of detention should re- 
port this fact immediately to the director of the detention facility in question 
and to the independent authority responsible for safeguarding the well-being 
of the juvenile. 
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53. A juvenile who is suffering from mental illness should be treated 
in a specialized institution under independent medical management. Steps 
should be taken, by arrangement with appropriate agencies, to ensure any 
necessary continuation of mental health care after release. 

54. Juvenile detention facilities should adopt specialized drug abuse 
prevention and rehabilitation programmes administered by qualified person- 
nel. These programmes should be adapted to the age, sex and other require- 
ments of the juveniles concerned, and detoxification facilities and services 
staffed by trained personnel should be available to drug- or alcohol- 
dependent juveniles. 

55. Medicines should be administered only for necessary treatment 
on medical grounds and, when possible, after having obtained the informed 
consent of the juvenile concerned. In particular, they must not be adminis- 
tered with a view to eliciting information or a confession, as a punishment or 
as a means of restraint. Juveniles shall never be testees in the experimental 
use of drugs and treatment. The administration of any drug should always be 
authorized and carried out by qualified medical personnel. 

I. Notification of illness, injury and death 

56. The family or guardian of a juvenile and any other person desig- 
nated by the juvenile have the right to be informed of the state of health of 
the juvenile on request and in the event of any important changes in the 
health of the juvenile. The director of the detention facility should notify im- 
mediately the family or guardian of the juvenile concerned, or other desig- 
nated person, in case of death, illness requiring transfer of the juvenile to an 
outside medical facility, or a condition requiring clinical care within the de- 
tention facility for more than 48 hours. Notification should also be given to 
the consular authorities of the State of which a foreign juvenile is a citizen. 

57. Upon the death of a juvenile during the period of deprivation of 
liberty, the nearest relative should have the right to inspect the death certifi- 
cate, see the body and determine the method of disposal of the body. Upon 
the death of a juvenile in detention, there should be an independent inquiry 
into the causes of death, the report of which should be made accessible to 
the nearest relative. This inquiry should also be made when the death of a 
juvenile occurs within six months from the date of his or her release from 
the detention facility and there is reason to believe that the death is related to 
the period of detention. 

58. A juvenile should be informed at the earliest possible time of the 
death, serious illness or injury of any immediate family member and should 
be provided with the opportunity to attend the funeral of the deceased or go 
to the bedside of a critically ill relative. 
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J. Contacts with the wider community 

59. Every means should be provided to ensure that juveniles have 
adequate communication with the outside world, which is an integral part of 
the right to fair and humane treatment and is essential to the preparation of 
juveniles for their return to society. Juveniles should be allowed to commu- 
nicate with their families, friends and other persons or representatives of 
reputable outside organizations, to leave detention facilities for a visit to 
their home and family and to receive special permission to leave the deten- 
tion facility for educational, vocational or other important reasons. Should 

the juvenile be serving a sentence, the time spent outside a detention facility 
should be counted as part of the period of sentence. 

60. Every juvenile should have the right to receive regular and fre- 
quent visits, in principle once a week and not less than once a month, in cir- 
cumstances that respect the need of the juvenile for privacy, contact and un- 
restricted communication with the family and the defence counsel. 

61. Every juvenile should have the right to communicate in writing 
or by telephone at least twice a week with the person of his or her choice, 
unless legally restricted, and should be assisted as necessary in order effec- 
tively to enjoy this right. Every juvenile should have the right to receive cor- 
respondence. 

62. Juveniles should have the opportunity to keep themselves in- 
formed regularly of the news by reading newspapers, periodicals and other 
publications, through access to radio and television programmes and motion 
pictures, and through the visits of the representatives of any lawful club or 
organization in which the juvenile is interested. 

K. Limitations of physical restraint and the use of force 

63. Recourse to instruments of restraint and to force for any purpose 
should be prohibited, except as set forth in rule 64 below. 

64. Instruments of restraint and force can only be used in exceptional 
cases, where all other control methods have been exhausted and failed, and 
only as explicitly authorized and specified by law and regulation. They 
should not cause humiliation or degradation, and should be used restrictively 
and only for the shortest possible period of time. By order of the director of 
the administration, such instruments might be resorted to in order to prevent 
the juvenile from inflicting self-injury, injuries to others or serious destruc- 
tion of property. In such instances, the director should at once consult medi- 
cal and other relevant personnel and report to the higher administrative 
authority. 

65. The carrying and use of weapons by personnel should be prohib- 
ited in any facility where juveniles are detained. 
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L. Disciplinary procedures 

66. Any disciplinary measures and procedures should maintain the 
interest of safety and an ordered community life and should be consistent 
with the upholding of the inherent dignity of the juvenile and the fundamen- 
tal objective of institutional care, namely, instilling a sense of justice, self- 
respect and respect for the basic rights of every person. 

67. All disciplinary measures constituting cruel, inhuman or de- 
grading treatment shall be strictly prohibited, including corporal punish- 
ment, placement in a dark cell, closed or solitary confinement or any other 
punishment that may compromise the physical or mental health of the ju- 
venile concerned. The reduction of diet and the restriction or denial of contact 
with family members should be prohibited for any purpose. Labour should 
always be viewed as an educational tool and a means of promoting the self- 
respect of the juvenile in preparing him or her for return to the community 
and should not be imposed as a disciplinary sanction. No juvenile should be 
sanctioned more than once for the same disciplinary infraction. Collective 
sanctions should be prohibited. 

68. Legislation or regulations adopted by the competent administra- 
tive authority should establish norms concerning the following, taking full 
account of the fundamental characteristics, needs and rights of juveniles: 

(a) Conduct constituting a disciplinary offence; 

(b) Type and duration of disciplinary sanctions that may be inflicted; 

(c) The authority competent to impose such sanctions; 

(d) The authority competent to consider appeals. 

69. A report of misconduct should be presented promptly to the com- 
petent authority, which should decide on it without undue delay. The compe- 
tent authority should conduct a thorough examination of the case. 

70. No juvenile should be disciplinarily sanctioned except in strict 
accordance with the terms of the law and regulations in force. No juvenile 
should be sanctioned unless he or she has been informed of the alleged in- 
fraction in a manner appropriate to the full understanding of the juvenile, 
and given a proper opportunity of presenting his or her defence, including 
the right of appeal to a competent impartial authority. Complete records 
should be kept of all disciplinary proceedings. 

71. No juveniles should be responsible for disciplinary functions ex- 
cept in the supervision of specified social, educational or sports activities or 
in self-government programmes. 
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M. Inspection and complaints 

72. Qualified inspectors or an equivalent duly constituted authority 
not belonging to the administration of the facility should be empowered to 
conduct inspections on a regular basis and to undertake unannounced in- 
spections on their own initiative, and should enjoy full guarantees of inde- 
pendence in the exercise of this function. Inspectors should have unrestricted 
access to all persons employed by or working in any facility where juveniles 
are or may be deprived of their liberty, to all juveniles and to all records of 
such facilities. 

73. Qualified medical officers attached to the inspecting authority or 
the public health service should participate in the inspections, evaluating 
compliance with the rules concerning the physical environment, hygiene, ac- 
commodation, food, exercise and medical services, as well as any other as- 
pect or conditions of institutional life that affect the physical and mental 
health of juveniles. Every juvenile should have the right to talk in confi- 
dence to any inspecting officer. 

74. After completing the inspection, the inspector should be required 
to submit a report on the findings. The report should include an evaluation 
of the compliance of the detention facilities with the present rules and rel- 
evant provisions of national law, and recommendations regarding any steps 
considered necessary to ensure compliance with them. Any facts discovered 
by an inspector that appear to indicate that a violation of legal provisions 
concerning the rights of juveniles or the operation of a juvenile detention fa- 
cility has occurred should be communicated to the competent authorities for 
investigation and prosecution. 

75. Every juvenile should have the opportunity of making requests 
or complaints to the director of the detention facility and to his or her 
authorized representative. 

76. Every juvenile should have the right to make a request or com- 
plaint, without censorship as to substance, to the central administration, the 
judicial authority or other proper authorities through approved channels, and 
to be informed of the response without delay. 

77. Efforts should be made to establish an independent office (om- 
budsman) to receive and investigate complaints made by juveniles deprived 
of their liberty and to assist in the achievement of equitable settlements. 

78. Every juvenile should have the right to request assistance from 
family members, legal counsellors, humanitarian groups or others where 
possible, in order to make a complaint. Illiterate juveniles should be pro- 
vided with assistance should they need to use the services of public or pri- 
vate agencies and organizations which provide legal counsel or which are 
competent to receive complaints. 
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N. Return to the community 

79. All juveniles should benefit from arrangements designed to assist 
them in returning to society, family life, education or employment after re- 
lease. Procedures, including early release, and special courses should be de- 
vised to this end. 

80. Competent authorities should provide or ensure services to assist 
juveniles in re-establishing themselves in society and to lessen prejudice 
against such juveniles. These services should ensure, to the extent possible, 
that the juvenile is provided with suitable residence, employment, clothing, 
and sufficient means to maintain himself or herself upon release in order to 
facilitate successful reintegration. The representatives of agencies providing 
such services should be consulted and should have access to juveniles while 
detained, with a view to assisting them in their return to the community. 

V. PERSONNEL 

81. Personnel should be qualified and include a sufficient number of 
specialists such as educators, vocational instructors, counsellors, social 
workers, psychiatrists and psychologists. These and other specialist staff 
should normally be employed on a permanent basis. This should not pre- 
clude part-time or volunteer workers when the level of support and training 
they can provide is appropriate and beneficial. Detention facilities should 
make use of all remedial, educational, moral, spiritual, and other resources 

and forms of assistance that are appropriate and available in the community, 
according to the individual needs and problems of detained juveniles. 

82. The administration should provide for the careful selection and 
recruitment of every grade and type of personnel, since the proper manage- 
ment of detention facilities depends on their integrity, humanity, ability and 
professional capacity to deal with juveniles, as well as personal suitability 
for the work. 

83. To secure the foregoing ends, personnel should be appointed as 
professional officers with adequate remuneration to attract and retain suit- 
able women and men. The personnel of juvenile detention facilities should 
be continually encouraged to fulfil their duties and obligations in a humane, 
committed, professional, fair and efficient manner, to conduct themselves at 
all times in such a way as to deserve and gain the respect of the juveniles, 
and to provide juveniles with a positive role model and perspective. 

84. The administration should introduce forms of organization and 
management that facilitate communications between different categories of 
staff in each detention facility so as to enhance cooperation between the 
various services engaged in the care of juveniles, as well as between staff 
and the administration, with a view to ensuring that staff directly in contact 
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with juveniles are able to function in conditions favourable to the efficient 
fulfilment of their duties. 

85. The personnel should receive such training as will enable them to 
carry out their responsibilities effectively, in particular training in child psy- 
chology, child welfare and international standards and norms of human 

rights and the rights of the child, including the present Rules. The personnel 
should maintain and improve their knowledge and professional capacity by 
attending courses of in-service training, to be organized at suitable intervals 
throughout their career. 

86. The director of a facility should be adequately qualified for his or 
her task, with administrative ability and suitable training and experience, 
and should carry out his or her duties on a full-time basis. 

87. In the performance of their duties, personnel of detention facili- 
ties should respect and protect the human dignity and fundamental human 
rights of all juveniles, in particular, as follows: 

(a) No member of the detention facility or institutional personnel may 
inflict, instigate or tolerate any act of torture or any form of harsh, cruel, in- 
human or degrading treatment, punishment, correction or discipline under 
any pretext or circumstance whatsoever; 

(b) All personnel should rigorously oppose and combat any act of cor- 
ruption, reporting it without delay to the competent authorities; 

(c) All personnel should respect the present Rules. Personnel who 
have reason to believe that a serious violation of the present Rules has oc- 
curred or is about to occur should report the matter to their superior authori- 
ties or organs vested with reviewing or remedial power; 

(d) All personnel should ensure the full protection of the physical and 
mental health of juveniles, including protection from physical, sexual and 
emotional abuse and exploitation, and should take immediate action to se- 
cure medical attention whenever required; 

(e) All personnel should respect the right of the juvenile to privacy, 
and, in particular, should safeguard all confidential matters concerning ju- 

veniles or their families learned as a result of their professional capacity; 

(f) All personnel should seek to minimize any differences between 
life inside and outside the detention facility which tend to lessen due respect 
for the dignity of juveniles as human beings. 



38. Declaration on the Protection of All Persons from Being Subjected 

to Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment 

Adopted by General Assembly resolution 3452 (XXX) of 9 December 1975 

Article 1] 

1. For the purpose of this Declaration, torture means any act by which 

severe pain or suffering, whether physical or mental, is intentionally inflicted 

by or at the instigation of a public official on a person for such purposes as 

obtaining from him or a third person information or confession, punishing 

him for an act he has committed or is suspected of having committed, or 

intimidating him or other persons. It does not include pain or suffering arising 

only from, inherent in or incidental to, lawful sanctions to the extent 

consistent with the Standard Minimum Rules for the Treatment of 

Prisoners. 

2. Torture constitutes an aggravated and deliberate form of cruel, 

inhuman or degrading treatment or punishment. 

Article 2 

Any act of torture or other cruel, inhuman or degrading treatment or 

punishment is an offence to human dignity and shall be condemned as a 

denial of the purposes of the Charter of the United Nations and as a violation 

of the human rights and fundamental freedoms proclaimed in the Universal 

Declaration of Human Rights. 

Article 3 

No State may permit or tolerate torture or other cruel, inhuman or 

degrading treatment or punishment. Exceptional circumstances such as a 

state of war or a threat of war, internal political instability or any other public 

emergency may not be invoked as a justification of torture or other cruel, 

inhuman or degrading treatment or punishment. 
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Article 4 

Each State shall, in accordance with the provisions of this Declaration, 

take effective measures to prevent torture and other cruel, inhuman 

or degrading treatment or punishment from being practised within its 
jurisdiction. 

Article 5 

The training of law enforcement personnel and of other public officials 

who may be responsible for persons deprived of their liberty shall ensure that 

full account is taken of the prohibition against torture and other cruel, in- 

human or degrading treatment or punishment. This prohibition shall also, 

where appropriate, be included in such general rules or instructions as are 

issued in regard to the duties and functions of anyone who may be involved in 

the custody or treatment of such persons. 

Article 6 

Each State shall keep under systematic review interrogation methods and 

practices as well as arrangements for the custody and treatment of persons 

deprived of their liberty in its territory, with a view to preventing any cases of 

torture or other cruel, inhuman or degrading treatment or punishment. 

Article 7 

Each State shall ensure that all acts of torture as defined in article | are 

offences under its criminal law. The same shall apply in regard to acts which 

constitute participation in, complicity in, incitement to or an attempt to 

commit torture. 

Article 8 

Any person who alleges that he has been subjected to torture or other 

cruel, inhuman or degrading treatment or punishment by or at the instigation 

of a public official shall have the right to complain to, and to have his 

case impartially examined by, the competent authorities of the State 

concerned. 

Article 9 

Wherever there is reasonable ground to believe that an act of torture as 

defined in article 1 has been committed, the competent authorities of the State 

concerned shall promptly proceed to an impartial investigation even if there 

has been no formal complaint. 
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Article 10 

If an investigation under article 8 or article 9 establishes that an act of 

torture as defined in article 1 appears to have been committed, criminal 

proceedings shall be instituted against the alleged offender or offenders in 

accordance with national law. If an allegation of other forms of cruel, in- 

human or degrading treatment or punishment is considered to be well 

founded, the alleged offender or offenders shall be subject to criminal, disci- 

plinary or other appropriate proceedings. 

Article 11 

Where it is proved that an act of torture or other cruel, inhuman or 

degrading treatment or punishment has been committed by or at the insti- 

gation of a public official, the victim shall be afforded redress and compen- 

sation in accordance with national law. 

Article 12 

Any statement which is established to have been made as a result of 

torture or other cruel, inhuman or degrading treatment or punishment may 

not be invoked as evidence against the person concerned or against any other 

person in any proceedings. 



39. Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment 

Adopted and opened for signature, ratification and accession by General Assembly 

resolution 39/46 of 10 December 1984 

ENTRY INTO FORCE: 26 June 1987, in accordance with article 27 (1) 

The States Parties to this Convention, 

Considering that, in accordance with the principles proclaimed in the 

Charter of the United Nations, recognition of the equal and inalienable rights 

of all members of the human family is the foundation of freedom, justice and 
peace in the world, 

Recognizing that those rights derive from the inherent dignity of the 
human person, 

Considering the obligation of States under the Charter, in particular 

Article 55, to promote universal respect for, and observance of, human rights 

and fundamental freedoms, 

Having regard to article 5 of the Universal Declaration of Human Rights 

and article 7 of the International Covenant on Civil and Political Rights, both 

of which provide that no one shall be subjected to torture or to cruel, inhuman 

or degrading treatment or punishment, 

Having regard also to the Declaration on the Protection of All Persons 
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment, adopted by the General Assembly on 9 December 

1975, 

Desiring to make more effective the struggle against torture and other 

cruel, inhuman or degrading treatment or punishment throughout the 

world, 

Have agreed as follows: 

PART I 

Article 1 

1. For the purposes of this Convention, the term “torture” means any 
act by which severe pain or suffering, whether physical or mental, is inten- 
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tionally inflicted on a person for such purposes as obtaining from him or a 

third person information or a confession, punishing him for an act he or a 

third person has committed or is suspected of having committed, or intimi- 

dating or coercing him or a third person, or for any reason based on discrim- 

ination of any kind, when such pain or suffering is inflicted by or at the 

instigation of or with the consent or acquiescence of a public official or other 

person acting in an official capacity. It does not include pain or suffering 

arising only from, inherent in or incidental to lawful sanctions. 

2. This article is without prejudice to any international instrument 

or national legislation which does or may contain provisions of wider 

application. 

Article 2 

1. Each State Party shall take effective legislative, administrative, 

judicial or other measures to prevent acts of torture in any territory under its 

jurisdiction. 

2. No exceptional circumstances whatsoever, whether a state of war or 

a threat of war, internal political instability or any other public emergency, 

may be invoked as a justification of torture. 

3. An order from a superior officer or a public authority may not be 
invoked as a justification of torture. 

Article 3 

1. No State Party shall expel, return (“‘refouler’) or extradite a person to 

another State where there are substantial grounds for believing that he would 

be in danger of being subjected to torture. 

2. For the purpose of determining whether there are such grounds, the 

competent authorities shall take into account all relevant considerations 

including, where applicable, the existence in the State concerned of a consis- 

tent pattern of gross, flagrant or mass violations of human rights. 

Article 4 

1. Each State Party shall ensure that all acts of torture are offences under 

its criminal law. The same shall apply to an attempt to commit torture and 

to an act by any person which constitutes complicity or participation in 
torture. 

2. Each State Party shall make these offences punishable by appropriate 

penalties which take into account their grave nature. 
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Article 5 

1. Each State Party shall take such measures as may be necessary to 

establish its jurisdiction over the offences referred to in article 4 in the 
following cases: 

(a) When the offences are committed in any territory under its jurisdic- 

tion or on board a ship or aircraft registered in that State; 

(b) When the alleged offender is a national of that State; 

(c) When the victim is a national of that State if that State considers it 
appropriate. 

2. Each State Party shall likewise take such measures as may be 

necessary to establish its jurisdiction over such offences in cases where the 
alleged offender is present in any territory under its jurisdiction and it does 

not extradite him pursuant to article 8 to any of the States mentioned in 

paragraph | of this article. 

3. This Convention does not exclude any criminal jurisdiction 

exercised in accordance with internal law. 

Article 6 

1. Upon being satisfied, after an examination of information available 

to it, that the circumstances so warrant, any State Party in whose territory a 

person alleged to have committed any offence referred to in article 4 is present 

shall take him into custody or take other legal measures to ensure his presence. 

The custody and other legal measures shall be as provided in the law of that 

State but may be continued only for such time as is necessary to enable any 

criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary inquiry into the 

facts. 

3. Any person in custody pursuant to paragraph | of this article shall be 

assisted in communicating immediately with the nearest appropriate repre- 

sentative of the State of which he is a national, or, if he is a stateless person, 
with the representative of the State where he usually resides. 

4. When a State, pursuant to this article, has taken a person into cus- 

tody, it shall immediately notify the States referred to in article 5, paragraph 1, 

of the fact that such person is in custody and of the circumstances which 

warrant his detention. The State which makes the preliminary inquiry 
contemplated in paragraph 2 of this article shall promptly report its findings 

to the said States and shall indicate whether it intends to exercise 

jurisdiction. 
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Article 7 

1. The State Party in the territory under whose jurisdiction a person 

alleged to have committed any offence referred to in article 4 is found shall in 

the cases contemplated in article 5, ifit does not extradite him, submit the case 

to its competent authorities for the purpose of prosecution. 

2. These authorities shall take their decision in the same manner as in 

the case of any ordinary offence ofa serious nature under the law of that State. 

In the cases referred to in article 5, paragraph 2, the standards of evidence 

required for prosecution and conviction shall in no way be less stringent than 

those which apply in the cases referred to in article 5, paragraph 1. 

3. Any person regarding whom proceedings are brought in connection 

with any of the offences referred to in article 4 shall be guaranteed fair 

treatment at all stages of the proceedings. 

Article 8 

1. The offences referred to in article 4 shall be deemed to be included as 

extraditable offences in any extradition treaty existing between States Parties. 

States Parties undertake to include such offences as extraditable offences in 

every extradition treaty to be concluded between them. 

2. IfaState Party which makes extradition conditional on the existence 

of a treaty receives a request for extradition from another. State Party with 

which it has no extradition treaty, it may consider this Convention as the legal 

basis for extradition in respect of such offences. Extradition shall be subject to 

the other conditions provided by the law of the requested State. 

3. States Parties which do not make extradition conditional on the 

existence of a treaty shall recognize such offences as extraditable offences 

between themselves subject to the conditions provided by the law of the 
requested State. 

4. Such offences shall be treated, for the purpose of extradition between 

States Parties, as if they had been committed not only in the place in which 

they occurred but also in the territories of the States required to establish their 

jurisdiction in accordance with article 5, paragraph 1. 

Article 9 

1. States Parties shall afford one another the greatest measure of 

assistance in connection with criminal proceedings brought in respect of any 

of the offences referred to in article 4, including the supply of all evidence at 

their disposal necessary for the proceedings. 
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2. States Parties shall carry out their obligations under paragraph 1| of 
this article in conformity with any treaties on mutual judicial assistance that 
may exist between them. 

Article 10 

1. Each State Party shall ensure that education and information regard- 

ing the prohibition against torture are fully included in the training of law 

enforcement personnel, civil or military, medical personnel, public officials 

and other persons who may be involved in the custody, interrogation or 

treatment of any individual subjected to any form of arrest, detention or 
imprisonment. 

2. Each State Party shall include this prohibition in the rules or instruc- 
tions issued in regard to the duties and functions of any such person. 

Article 11 

Each State Party shall keep under systematic review interrogation rules, 

instructions, methods and practices as well as arrangements for the custody 

and treatment of persons subjected to any form of arrest, detention or impris- 

onment in any territory under its jurisdiction, with a view to preventing any 

cases of torture. 

Article 12 

Each State Party shall ensure that its competent authorities proceed to a 

prompt and impartial investigation, wherever there is reasonable ground to 

believe that an act of torture has been committed in any territory under its 

jurisdiction. 

Article 13 

Each State Party shall ensure that any individual who alleges he has been 

subjected to torture in any territory under its jurisdiction has the right to 

complain to, and to have his case promptly and impartially examined by, its 

competent authorities. Steps shall be taken to ensure that the complainant 

and witnesses are protected against all ill-treatment or intimidation as a 

consequence of his complaint or any evidence given. 
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Article 14 

1. Each State Party shall ensure in its legal system that the victim of an 

act of torture obtains redress and has an enforceable right to fair and adequate 

compensation, including the means for as full rehabilitation as possible. In the 

event of the death of the victim as a result of an act of torture, his dependants 

shall be entitled to compensation. 

2. Nothing in this article shall affect any right of the victim or other 

persons to compensation which may exist under national law. 

Article 15 

Each State Party shall ensure that any statement which is established to 
have been made as a result of torture shall not be invoked as evidence in any 

proceedings, except against a person accused of torture as evidence that the 

statement was made. 

Article 16 

1. Each State Party shall undertake to prevent in any territory under its 

jurisdiction other acts of cruel, inhuman or degrading treatment or punish- 

ment which do not amount to torture as defined in article 1, when such acts 

are committed by or at the instigation of or with the consent or acquiescence 

of a public official or other person acting in an official capacity. In particular, 

the obligations contained in articles 10, 11, 12 and 13 shall apply with the 

substitution for references to torture of references to other forms of cruel, 

inhuman or degrading treatment or punishment. 

2. The provisions of this Convention are without prejudice to the pro- 

visions of any other international instrument or national law which prohibits 

cruel, inhuman or degrading treatment or punishment or which relates to 

extradition or expulsion. 

PART II 

Article 17 

1. There shall be established a Committee against Torture (hereinafter 
referred to as the Committee) which shall carry out the functions hereinafter 
provided. The Committee shall consist of ten experts of high moral standing 
and recognized competence in the field of human rights, who shall serve in 
their personal capacity. The experts shall be elected by the States Parties, 
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consideration being given to equitable geographical distribution and to the 

usefulness of the participation of some persons having legal experience. 

2. The members of the Committee shall be elected by secret ballot from 

a list of persons nominated by States Parties. Each State Party may nominate 
one person from among its own nationals. States Parties shall bear in mind the 

usefulness of nominating persons who are also members of the Human Rights 

Committee established under the International Covenant on Civil and 

Political Rights and who are willing to serve on the Committee against 
Torture. 

3. Elections of the members of the Committee shall be held at biennial 

meetings of States Parties convened by the Secretary-General of the United 

Nations. At those meetings, for which two thirds of the States Parties shall 

constitute a quorum, the persons elected to the Committee shall be those who 

obtain the largest number of votes and an absolute majority of the votes of the 

representatives of States Parties present and voting. 

4. The initial election shall be held no later than six months after the 
date of the entry into force of this Convention. At least four months before the 
date of each election, the Secretary-General of the United Nations shall 

address a letter to the States Parties inviting them to submit their nominations 
within three months. The Secretary-General shall prepare a list in alphabe- 

tical order of all persons thus nominated, indicating the States Parties which 

have nominated them, and shall submit it to the States Parties. 

5. The members of the Committee shall be elected for a term of four 

years. They shall be eligible for re-election if renominated. However, the term 
of five of the members elected at the first election shall expire at the end of two 

years; immediately after the first election the names of these five members 

shall be chosen by lot by the chairman of the meeting referred to in paragraph 
3 of this article. 

6. Ifamember of the Committee dies or resigns or for any other cause 
can no longer perform his Committee duties, the State Party which 

nominated him shall appoint another expert from among its nationals to 

serve for the remainder of his term, subject to the approval of the majority of 

the States Parties. The approval shall be considered given unless half or more 

of the States Parties respond negatively within six weeks after having been 

informed by the Secretary-General of the United Nations of the proposed 

appointment. 

7. States Parties shall be responsible for the expenses of the members of 

the Committee while they are in performance of Committee duties. 
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Article 18 

1. The Committee shall elect its officers for a term of two years. They 

may be re-elected. 

2. The Committee shall establish its own rules of procedure, but these 

rules shall provide, inter alia, that: 

(a) Six members shall constitute a quorum; 

(b) Decisions of the Committee shall be made by a majority vote of the 

members present. 

3. The Secretary-General of the United Nations shall provide the 
necessary staff and facilities for the effective performance of the functions of 

the Committee under this Convention. 

4. The Secretary-General of the United Nations shall convene the 

initial meeting of the Committee. After its initial meeting, the Committee 

shall meet at such times as shall be provided in its rules of procedure. 

5. The States Parties shall be responsible for expenses incurred in 

connection with the holding of meetings of the States Parties and of the 

Committee, including reimbursement to the United Nations for any 

expenses, such as the cost of staff and facilities, incurred by the United 

Nations pursuant to paragraph 3 of this article. 

Article 19 

1. The States Parties shall submit to the Committee, through the Secre- 

tary-General of the United Nations, reports on the measures they have taken 

to give effect to their undertakings under this Convention, within one year 

after the entry into force of the Convention for the State Party concerned. 

Thereafter the States Parties shall submit supplementary reports every four 

years On any new measures taken and such other reports as the Committee 
may request. 

2. The Secretary-General of the United Nations shall transmit the 
reports to all States Parties. 

3. Each report shall be considered by the Committee which may make 
such general comments on the report as it may consider appropriate and shall 

forward these to the State Party concerned. That State Party may respond 
with any observations it chooses to the Committee. 

4. The Committee may, at its discretion, decide to include any com- 

ments made by it in accordance with paragraph 3 of this article, together with 

the observations thereon received from the State Party concerned, in its 

annual report made in accordance with article 24. If so requested by the State 



Convention against Torture 301 

Party concerned, the Committee may also include a copy of the report 

submitted under paragraph 1 of this article. 

Article 20 

1. Ifthe Committee receives reliable information which appears to it to 

contain well-founded indications that torture is being systematically prac- 

tised in the territory of a State Party, the Committee shall invite that State 

Party to co-operate in the examination of the information and to this end to 

submit observations with regard to the information concerned. 

2. Taking into account any observations which may have been submit- 
ted by the State Party concerned, as well as any other relevant information 

available to it, the Committee may, if it decides that this is warranted, 

designate one or more of its members to make a confidential inquiry and to 

report to the Committee urgently. 

3. Ifan inquiry is made in accordance with paragraph 2 of this article, 

the Committee shall seek the co-operation of the State Party concerned. In 

agreement with that State Party, such an inquiry may include a visit to its 

territory. 

4. After examining the findings ofits member or members submitted in 

accordance with paragraph 2 of this article, the Commission shall transmit 

these findings to the State Party concerned together with any comments or 

suggestions which seem appropriate in view of the situation. 

5. All the proceedings of the Committee referred to in paragraphs | to 4 

of this article shall be confidential, and at all stages of the proceedings the 

co-operation of the State Party shall be sought. After such proceedings have 

been completed with regard to an inquiry made in accordance with paragraph 

2, the Committee may, after consultations with the State Party concerned, 

decide to include a summary account of the results of the proceedings in its 
annual report made in accordance with article 24. 

Article 21 

1. A State Party to this Convention may at any time declare under this 

article that it recognizes the competence of the Committee to receive and 

consider communications to the effect that a State Party claims that another 

State Party is not fulfilling its obligations under this Convention. Such com- 

munications may be received and considered according to the procedures laid 

down in this article only if submitted by a State Party which has made a 

declaration recognizing in regard to itself the competence of the Committee. 

No communication shall be dealt with by the Committee under this article if 

it concerns a State Party which has not made such a declaration. Communi- 
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cations received under this article shall be dealt with in accordance with the 

following procedure; 

(a) Ifa State Party considers that another State Party is not giving effect 

to the provisions of this Convention, it may, by written communication, bring 

the matter to the attention of that State Party. Within three months after the 

receipt of the communication the receiving State shall afford the State which 

sent the communication an explanation or any other statement in writing 

clarifying the matter, which should include, to the extent possible and 

pertinent, reference to domestic procedures and remedies taken, pending or 

available in the matter; 

(b) If the matter is not adjusted to the satisfaction of both States Parties 

concerned within six months after the receipt by the receiving State of the 

initial communication, either State shall have the right to refer the matter to 

the Committee, by notice given to the Committee and to the other State; 

(c) The Committee shall deal with a matter referred to it under this 

article only after it has ascertained that all domestic remedies have been 

invoked and exhausted in the matter, in conformity with the generally recog- 

nized principles of international law. This shall not be the rule where the 

application of the remedies is unreasonably prolonged or is unlikely to bring 

effective relief to the person who is the victim of the violation of this 

Convention; 

(d) The Committee shall hold closed meetings when examining 

communications under this article; 

(e) Subject to the provisions of subparagraph (c), the Committee shall 

make available its good offices to the States Parties concerned with a view toa 

friendly solution of the matter on the basis of respect for the obligations 

provided for in this Convention. For this purpose, the Committee may, when 
appropriate, set up an ad hoc conciliation commission; 

(f) In any matter referred to it under this article, the Committee may call 

upon the States Parties concerned, referred to in subparagraph (b), to supply 

any relevant information; 

(g) The States Parties concerned, referred to in subparagraph (b), shall 

have the right to be represented when the matter is being considered by the 
Committee and to make submissions orally and/or in writing; 

(h) The Committee shall, within twelve months after the date of receipt 
of notice under subparagraph (b), submit a report: 

(i) If a solution within the terms of subparagraph (e) is reached, the 

Committee shall confine its report to a brief statement of the facts 
and of the solution reached; 
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(ii) Ifa solution within the terms of subparagraph (e) is not reached, the 

Committee shall confine its report to a brief statement of the facts; 

the written submissions and record of the oral submissions made by 

the States Parties concerned shall be attached to the report. In every 

matter, the report shall be communicated to the States Parties 

concerned. 

2. The provisions of this article shall come into force when five States 

Parties to this Convention have made declarations under paragraph 1 of this 

article. Such declarations shall be deposited by the States Parties with the 

Secretary-Generai of the United Nations, who shall transmit copies thereof to 

the other States Parties. A declaration may be withdrawn at any time by 

notification to the Secretary-General. Such a withdrawal shall not prejudice 

the consideration of any matter which is the subject of a communication 

already transmitted under this article; no further communication by any State 

Party shall be received under this article after the notification of withdrawal of 

the declaration has been received by the Secretary-General, unless the State 

Party concerned has made a new declaration. 

Article 22 

1. A State Party to this Convention may at any time declare under this 

article that it recognizes the competence of the Committee to receive and 

consider communications from or on behalf of individuals subject to its 
jurisdiction who claim to be victims of a violation by a State Party of 

the provisions of the Convention. No communication shall be received 

by the Committee if it concerns a State Party which has not made such a 

declaration. 

2. The Committee shall consider inadmissible any communication 

under this article which is anonymous or which it considers to be an abuse of 

the right of submission of such communications or to be incompatible with 
the provisions of this Convention. 

3. Subject to the provisions of paragraph 2, the Committee shall bring 

any communications submitted to it under this article to the attention of the 
State Party to this Convention which has made a declaration under paragraph 

1 and is alleged to be violating any provisions of the Convention. Within six 

months, the receiving State shall submit to the Committee written explana- 

tions or statements clarifying the matter and the remedy, ifany, that may have 
been taken by that State. 

4. The Committee shall consider communications received under this 
article in the light ofall information made available to it by or on behalf of the 
individual and by the State Party concerned. 



304 Human rights in the administration of justice 

5. The Committee shall not consider any communications from an 

individual under this article unless it has ascertained that: 

(a) The same matter has not been, and is not being, examined under 

another procedure of international investigation or settlement; 

(b) The individual has exhausted all available domestic remedies; this 
shall not be the rule where the application of the remedies is unreasonably 

prolonged or is unlikely to bring effective relief to the person who is the victim 

of the violation of this Convention. 

6. The Committee shall hold closed meetings when examining 

communications under this article. 

7. The Committee shall forward its views to the State Party concerned 

and to the individual. 

8. The provisions of this article shall come into force when five States 

Parties to this Convention have made declarations under paragraph | of this 

article. Such declarations shall be deposited by the States Parties with the 

Secretary-General of the United Nations, who shall transmit copies thereof to 

the other States Parties. A declaration may be withdrawn at any time by 

notification to the Secretary-General. Such a withdrawal shall not prejudice 

the consideration of any matter which is the subject of a communication 

already transmitted under this article; no further communication by or on 

behalf of an individual shall be received under this article after the notifica- 
tion of withdrawal of the declaration has been received by the Secretary- 

General, unless the State Party has made a new declaration. 

Article 23 

The members of the Committee and of the ad hoc conciliation commis- 

sions which may be appointed under article 21, paragraph 1 (e), shall be 

entitled to the facilities, privileges and immunities of experts on mission for 

the United Nations as laid down in the relevant sections of the Convention on 

the Privileges and Immunities of the United Nations. 

Article 24 

The Committee shall submit an annual report on its activities under this 

Convention to the States Parties and to the General Assembly of the United 
Nations. 

Part III 

Article 25 

1. This Convention is open for signature by all States. 
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2. This Convention is subject to ratification. Instruments of ratification 

shall be deposited with the Secretary-General of the United Nations. 

Article 26 

This Convention is open to accession by all States. Accession shall be 
effected by the deposit of an instrument of accession with the Secretary- 

General of the United Nations. 

Article 27 

1. This Convention shall enter into force on the thirtieth day after the 

date of the deposit with the Secretary-General of the United Nations of the 

twentieth instrument of ratification or accession. 

2. For each State ratifying this Convention or acceding to it after the 

deposit of the twentieth instrument of ratification or accession, the Conven- 

tion shall enter into force on the thirtieth day after the date of the deposit of its 

own instrument of ratification or accession. 

Article 28 

1. Each State may, at the time of signature or ratification of this 

Convention or accession thereto, declare that it does not recognize the 

competence of the Committee provided for in article 20. 

2. Any State Party having made a reservation in accordance with 

paragraph | of this article may, at any time, withdraw this reservation by 

notification to the Secretary-General of the United Nations. 

Article 29 

1. Any State Party to this Convention may propose an amendment and 

file it with the Secretary-General of the United Nations. The Secretary- 

General shall thereupon communicate the proposed amendment to the States 

Parties with a request that they notify him whether they favour a conference of 

States Parties for the purpose of considering and voting upon the proposal. In 

the event that within four months from the date of such communication at 

least one third of the States Parties favours such a conference, the Secretary- 

General shall convene the conference under the auspices of the United 

Nations. Any amendment adopted by a majority of the States Parties present 

and voting at the conference shall be submitted by the Secretary-General to all 

the States Parties for acceptance. 

2. An amendment adopted in accordance with paragraph 1 of this 

article shall enter into force when two thirds of the States Parties to this 
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Convention have notified the Secretary-General of the United Nations that 

they have accepted it in accordance with their respective constitutional 

processes. 

3. When amendments enter into force, they shall be binding on those 

States Parties which have accepted them, other States Parties still being 

bound by the provisions of this Convention and any earlier amendments 

which they have accepted. 

Article 30 

1. Any dispute between two or more States Parties concerning the 

interpretation or application of this Convention which cannot be settled 

through negotiation shall, at the request of one of them, be submitted to 

arbitration. If within six months from the date of the request for arbitration 

the Parties are unable to agree on the organization of the arbitration, any one 

of those Parties may refer the dispute to the International Court of Justice by 

request in conformity with the Statute of the Court. 

2. Each State may, at the time of signature or ratification of this 

Convention or accession thereto, declare that it does not consider itself bound 

by paragraph | of this article. The other States Parties shall not be bound by 

paragraph | of this article with respect to any State Party having made sucha 

reservation. 

3. Any State Party having made a reservation in accordance with 

paragraph 2 of this article may at any time withdraw this reservation by 

notification to the Secretary-General of the United Nations. 

Article 31 

1. A State Party may denounce this Convention by written notification 

to the Secretary-General of the United Nations. Denunciation becomes 

effective one year after the date of receipt of the notification by the 
Secretary-General. 

2. Such a denunciation shall not have the effect of releasing the State 

Party from its obligations under this Convention in regard to any act or 

omission which occurs prior to the date at which the denunciation becomes 

effective, nor shall denunciation prejudice in any way the continued 

consideration of any matter which is already under consideration by the 

Committee prior to the date at which the denunciation becomes effective. 

3. Following the date at which the denunciation of a State Party 
becomes effective, the Committee shall not commence consideration of any 
new matter regarding that State. 
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Article 32 

The Secretary-General of the United Nations shall inform all States 

Members of the United Nations and all States which have signed this 

Convention or acceded to it of the following: 

(a) Signatures, ratifications and accessions under articles 25 and 26; 

(b) The date of entry into force of this Convention under article 27 and 

the date of the entry into force of any amendments under article 29; 

(c) Denunciations under article 31. 

Article 33 

1. This Convention, of which the Arabic, Chinese, English, French, 

Russian and Spanish texts are equally authentic, shall be deposited with the 

Secretary-General of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified 

copies of this Convention to all States. 



40. Principles of Medical Ethics relevant to the Role of Health Personnel, 

particularly Physicians, in the Protection of Prisoners and Detainees 

against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment 

Adopted by General Assembly resolution 37/194 of 18 December 1982 

Principle 1 

Health personnel, particularly physicians, charged with the medical care 

of prisoners and detainees have a duty to provide them with protection of 

their physical and mental health and treatment of disease of the same quality 

and standard as is afforded to those who are not imprisoned or detained. 

Principle 2 

It is a gross contravention of medical ethics, as well as an offence under 

applicable international instruments, for health personnel, particularly phy- 

sicians, to engage, actively or passively, in acts which constitute participation 

in, complicity in, incitement to or attempts to commit torture or other cruel, 

inhuman or degrading treatment or punishment.! 

Principle 3 

It is a contravention of medical ethics for health personnel, particularly 

physicians, to be involved in any professional relationship with prisoners or 

detainees the purpose of which is not solely to evaluate, protect or improve 

their physical and mental health. 

Principle 4 

It is a contravention of medical ethics for health personnel, particularly 

physicians: 

(a) To apply their knowledge and skills in order to assist in the interro- 

gation of prisoners and detainees in a manner that may adversely affect the 

' See the Declaration on the Protection of All Persons from Being Subjected to Torture and 

Other Cruel, Inhuman or Degrading Treatment or Punishment (resolution 3452 (XXX), 
annex). 
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physical or mental health or condition of such prisoners or detainees and 

which is not in accordance with the relevant international instruments;? 

(b) To certify, or to participate in the certification of, the fitness of 

prisoners or detainees for any form of treatment or punishment that may 

adversely affect their physical or mental health and which is not in accordance 

with the relevant international instruments, or to participate in any way in the 

infliction of any such treatment or punishment which is not in accordance 

with the relevant international instruments. 

Principle 5 

It is a contravention of medical ethics for health personnel, particularly 

physicians, to participate in any procedure for restraining a prisoner or de- 

tainee unless such a procedure is determined in accordance with purely 

medical criteria as being necessary for the protection of the physical or mental 

health or the safety of the prisoner or detainee himself, of his fellow prisoners 

or detainees, or of his guardians, and presents no hazard to his physical or 

mental health. 

Principle 6 

There may be no derogation from the foregoing principles on any ground 

whatsoever, including public emergency. 

2 Particularly the Universal Declaration of Human Rights (resolution 217 A (III), the Inter- 

national Covenants on Human Rights (resolution 2200 A (XXI), annex), the Declaration on the 

Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrad- 

ing Treatment or Punishment (resolution 3452 (XXX), annex) and the Standard Minimum Rules 

for the Treatment of Prisoners (First United Nations Congress on the Prevention of Crime and the 

Treatment of Offenders: report by the Secretariat (United Nations publication, Sales 

No. E.1956.1V.4), annex I.A). 



41. Safeguards guaranteeing protection of the rights of those facing 

the death penalty 

Approved by Economic and Social Council resolution 1984/50 of 25 May 1984 

1. In countries which have not abolished the death penalty, capital 

punishment may be imposed only for the most serious crimes, it being 
understood that their scope should not go beyond intentional crimes with 

lethal or other extremely grave consequences. 

2. Capital punishment may be imposed only for a crime for which the 

death penalty is prescribed by law at the time of its commission, it being 

understood that if, subsequent to the commission of the crime, provision is 

made by law for the imposition of a lighter penalty, the offender shall benefit 

thereby. 

3. Persons below 18 years of age at the time of the commission of the 

crime shall not be sentenced to death, nor shall the death sentence be carried 

out on pregnant women, or on new mothers, or on persons who have become 

insane. 

4. Capital punishment may be imposed only when the guilt of the 

person charged is based upon clear and convincing evidence leaving no room 

for an alternative explanation of the facts. 

5. Capital punishment may only be carried out pursuant to a final 

judgement rendered by a competent court after legal process which gives all 

possible safeguards to ensure a fair trial, at least equal to those contained in 

article 14 of the International Covenant on Civil and Political Rights, includ- 

ing the right of anyone suspected of or charged with a crime for which capital 

punishment may be imposed to adequate legal assistance at all stages of the 

proceedings. 

6. Anyone sentenced to death shall have the right to appeal to a court of 

higher jurisdiction, and steps should be taken to ensure that such appeals shall 

become mandatory. 

7. Anyone sentenced to death shall have the right to seek pardon, or 

commutation of sentence; pardon or commutation of sentence may be 
granted in all cases of capital punishment. 
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8. Capital punishment shall not be carried out pending any appeal or 

other recourse procedure or other proceeding relating to pardon or commu- 

tation of the sentence. 

9. Where capital punishment occurs, it shall be carried out so as to 

inflict the minimum possible suffering. 



42. Code of Conduct for Law Enforcement Officials 

Adopted by General Assembly resolution 34/169 of 17 December 1979 

Article | 

Law enforcement officials shall at all times fulfil the duty imposed upon 

them by law, by serving the community and by protecting all persons against 

illegal acts, consistent with the high degree of responsibility required by their 

profession. 

Commentary: 

(a) The term “law enforcement officials” includes all officers of the 

law, whether appointed or elected, who exercise police powers, especially 

the powers of arrest or detention. 

(b) In countnes where police powers are exercised by military 

authorities, whether uniformed or not, or by State security forces, the 

definition of law enforcement officials shall be regarded as including 
officers of such services. 

(c) Service to the community is intended to include particularly the 

rendition of services of assistance to those members of the community 

who by reason of personal, economic, social or other emergencies are in 

need of immediate aid. 

(d) This provision is intended to cover not only all violent, preda- 

tory and harmful acts, but extends to the full range of prohibitions under 

penal statutes. It extends to conduct by persons not capable of incurring 

criminal liability. 

Article 2 

In the performance of their duty, law enforcement officials shall respect 

and protect human dignity and maintain and uphold the human rights of 
all persons. 

Commentary: 

(a) The human rights in question are identified and protected by 

national and international law. Among the relevant international instru- 
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ments are the Universal Declaration of Human Rights, the International 

Covenant on Civil and Political Rights, the Declaration on the Protec- 
tion of All Persons from Being Subjected to Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment, the United Nations 

Declaration on the Elimination of All Forms of Racial Discrimination, 

the International Convention on the Elimination of All Forms of Racial 

Discrimination, the International Convention on the Suppression and 

Punishment of the Cnme of Apartheid, the Convention on the Pre- 

vention and Punishment of the Crime of Genocide, the Standard Mini- 

mum Rules for the Treatment of Prisoners and the Vienna Convention 

on Consular Relations. 

(6) National commentaries to this provision should indicate 

regional or national provisions identifying and protecting these nights. 

Article 3 

Law enforcement officials may use force only when strictly necessary and 

to the extent required for the performance of their duty. 

Commentary: 

(a) This provision emphasizes that the use of force by law enforce- 

ment officials should be exceptional; while it implies that law enforce- 

ment officials may be authorized to use force as is reasonably necessary 

under the circumstances for the prevention of crime or in effecting or 

assisting in the lawful arrest of offenders or suspected offenders, no force 

going beyond that may be used. 

(b) National law ordinarily restricts the use of force by law enforce- 

ment officials in accordance with a principle of proportionality. It is to be 

understood that such national principles of proportionality are to be 

respected in the interpretation of this provision. In no case should this 

provision be interpreted to authorize the use of force which is dispro- 

portionate to the legitimate objective to be achieved. 

(c) The use of firearms is considered an extreme measure. Every 

effort should be made to exclude the use of firearms, especially against 

children. In general, firearms should not be used except when a suspected 

offender offers armed resistance or otherwise jeopardizes the lives of 

others and less extreme measures are not sufficient to restrain or 

apprehend the suspected offender. In every instance in which a firearm is 

discharged, a report should be made promptly to the competent auth- 

orities. 
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Article 4 

Matters of a confidential nature in the possession of law enforcement 

officials shall be kept confidential, unless the performance of duty or the needs 

of justice strictly require otherwise. 

Commentary: 

By the nature of their duties, law enforcement officials obtain infor- 

mation which may relate to private lives or be potentially harmful to the 

interests, and especially the reputation, of others. Great care should be 

exercised in safeguarding and using such information, which should be 

disclosed only in the performance of duty or to serve the needs of justice. 

Any disclosure of such information for other purposes is wholly 

improper. 

Article 5 

No law enforcement official may inflict, instigate or tolerate any act of 

torture or other cruel, inhuman or degrading treatment or punishment, nor 

may any law enforcement official invoke superior orders or exceptional cir- 

cumstances such as a state of war or a threat of war, a threat to national 

security, internal political instability or any other public emergency as a 

justification of torture or other cruel, inhuman or degrading treatment or 

punishment. 

Commentary: 

(a) This prohibition derives from the Declaration on the Protection 

of All Persons from Being Subjected to Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment, adopted by the 

General Assembly, according to which: 

“(Such an act is] an offence to human dignity and shall be 

condemned as a denial of the purposes of the Charter of the United 

Nations and as a violation of the human rights and fundamental 

freedoms proclaimed in the Universal Declaration of Human 

Rights [and other international human rights instruments].”’ 

(b) The Declaration defines torture as follows: 

**., . torture means any act by which severe pain or suffering, 
whether physical or mental, is intentionally inflicted by or at the 

instigation of a public official on a person for such purposes as 

obtaining from him or a third person information or confession, 

punishing him for an act he has committed or is suspected of having 



Code of conduct for law enforcement officials 315 

committed, or intimidating him or other persons. It does not 

include pain or suffering arising only from, inherent in or incidental 

to, lawful sanctions to the extent consistent with the Standard 
Minimum Rules for the Treatment of Prisoners.” 

(c) The term “cruel, inhuman or degrading treatment or punish- 

ment” has not been defined by the General Assembly but should be 

interpreted so as to extend the widest possible protection against abuses, 
whether physical or mental. 

Article 6 

Law enforcement officials shall ensure the full protection of the health of 

persons in their custody and, in particular, shall take immediate action to 

secure medical attention whenever required. 

Commentary: 

(a) “Medical attention”, which refers to services rendered by any 

medical personnel, including certified medical practitioners and 

paramedics, shall be secured when needed or requested. 

(b) While the medical personnel are likely to be attached to the law 

enforcement operation, law enforcement officials must take into account 

the judgement of such personnel when they recommend providing the 

person in custody with appropriate treatment through, or in consultation 

with, medical personnel from outside the law enforcement operation. 

(c) It is understood that law enforcement officials shall also secure 

medical attention for victims of violations of law or of accidents 

occurring in the course of violations of law. 

Article 7 

Law enforcement officials shall not commit any act of corruption. They 

shall also rigorously oppose and combat all such acts. 

Commentary: 

(a) Any act of corruption, in the same way as any other abuse of 

authority, is incompatible with the profession of law enforcement offi- 

cials. The law must be enforced fully with respect to any law enforcement 

official who commits an act of corruption, as Governments cannot 

expect to enforce the law among their citizens if they cannot, or will not, 

enforce the law against their own agents and within their agencies. 
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(b) While the definition of corruption must be subject to national 

law, it should be understood to encompass the commission or omission 

of an act in the performance of or in connection with one’s duties, in 

response to gifts, promises or incentives demanded or accepted, or the 

wrongful receipt of these once the act has been committed or 

omitted. 

(c) The expression “act of corruption” referred to above should be 

understood to encompass attempted corruption. 

Article 8 

Law enforcement officials shall respect the law and the present Code. 

They shall also, to the best of their capability, prevent and ngorously oppose 

any violations of them. 

Law enforcement officials who have reason to believe that a violation of 

the present Code has occurred or is about to occur shall report the matter to 

their superior authorities and, where necessary, to other appropriate auth- 

orities or organs vested with reviewing or remedial power. 

Commentary: 

(a) This Code shall be observed whenever it has been incorporated 

into national legislation or practice. If legislation or practice contains 

stricter provisions than those of the present Code, those stricter provi- 

sions shall be observed. 

(b) The article seeks to preserve the balance between the need for 

internal discipline of the agency on which public safety is largely depend- 

ent, on the one hand, and the need for dealing with violations of basic 

human rights, on the other. Law enforcement officials shall report vio- 

lations within the chain of command and take other lawful action outside 

the chain of command only when no other remedies are available or 

effective. It is understood that law enforcement officials shall not suffer 

administrative or other penalties because they have reported that a vio- 

lation of this Code has occurred or is about to occur. 

(c) The term “appropriate authorities or organs vested with review- 

ing or remedial power” refers to any authority or organ existing under 

national law, whether internal to the law enforcement agency or inde- 

pendent thereof, with statutory, customary or other power to review 

grievances and complaints arising out of violations within the purview of 
this Code. 
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(d) Insome countries, the mass media may be regarded as perform- 

ing complaint review functions similar to those described in subpara- 

graph (c) above. Law enforcement officials may, therefore, be justified if, 

as a last resort and in accordance with the laws and customs of their own 

countries and with the provisions of article 4 of the present Code, they 

bring violations to the attention of public opinion through the mass 

media. 

(e) Law enforcement officials who comply with the provisions of 

this Code deserve the respect, the full support and the co-operation of the 

community and of the law enforcement agency in which they serve, as 

well as the law enforcement profession. 



43. Basic Principles on the Use of Force and Firearms 
by Law Enforcement Officials 

Adopted by the Eighth United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990 

Whereas the work of law enforcement officials* is a social service of 
great importance and there is, therefore, a need to maintain and, whenever 
necessary, to improve the working conditions and status of these officials, 

Whereas a threat to the life and safety of law enforcement officials 
must be seen as a threat to the stability of society as a whole, 

Whereas law enforcement officials have a vital role in the protection of 
the right to life, liberty and security of the person, as guaranteed in the Uni- 
versal Declaration of Human Rights and reaffirmed in the International 
Covenant on Civil and Political Rights, 

Whereas the Standard Minimum Rules for the Treatment of Prisoners 

provide for the circumstances in which prison officials may use force in the 
course of their duties, 

Whereas article 3 of the Code of Conduct for Law Enforcement Offi- 
cials provides that law enforcement officials may use force only when 
strictly necessary and to the extent required for the performance of their 
duty, 

Whereas the preparatory meeting for the Seventh United Nations Con- 
gress on the Prevention of Crime and the Treatment of Offenders, held at 
Varenna, Italy, agreed on elements to be considered in the course of further 
work on restraints on the use of force and firearms by law enforcement offi- 
cials, 

Whereas the Seventh Congress, in its resolution 14, inter alia, empha- 
sizes that the use of force and firearms by law enforcement officials should 
be commensurate with due respect for human rights, 

Whereas the Economic and Social Council, in its resolution 1986/10, 
section IX, of 21 May 1986, invited Member States to pay particular atten- 

* In accordance with the commentary to article 1 of the Code of Conduct for Law Enforcement Offi- 
cials, the term “‘law enforcement officials’’ includes all officers of the law, whether appointed or elected, 
who exercise police powers, especially the powers of arrest or detention. In countries where police powers 
are exercised by military authorities, whether uniformed or not, or by State security forces, the definition of 
law enforcement officials shall be regarded as including officers of such services. 
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tion in the implementation of the Code to the use of force and firearms by 
law enforcement officials, and the General Assembly, in its resolution 

41/149 of 4 December 1986, inter alia, welcomed this recommendation 
made by the Council, 

Whereas it is appropriate that, with due regard to their personal safety, 
consideration be given to the role of law enforcement officials in relation to 
the administration of justice, to the protection of the right to life, liberty and 
security of the person, to their responsibility to maintain public safety and 
social peace and to the importance of their qualifications, training and con- 
duct, 

The basic principles set forth below, which have been formulated to 
assist Member States in their task of ensuring and promoting the proper role 
of law enforcement officials, should be taken into account and respected by 
Governments within the framework of their national legislation and practice, 
and be brought to the attention of law enforcement officials as well as other 
persons, such as judges, prosecutors, lawyers, members of the executive 
branch and the legislature, and the public. 

General provisions 

1. Governments and law enforcement agencies shall adopt and im- 
plement rules and regulations on the use of force and firearms against per- 
sons by law enforcement officials. In developing such rules and regulations, 
Governments and law enforcement agencies shall keep the ethical issues as- 
sociated with the use of force and firearms constantly under review. 

2. Governments and law enforcement agencies should develop a 
range of means as broad as possible and equip law enforcement officials 
with various types of weapons and ammunition that would allow for a dif- 
ferentiated use of force and firearms. These should include the development 
of non-lethal incapacitating weapons for use in appropriate situations, with a 
view to increasingly restraining the application of means capable of causing 
death or injury to persons. For the same purpose, it should also be possible 
for law enforcement officials to be equipped with self-defensive equipment 
such as shields, helmets, bullet-proof vests and bullet-proof means of trans- 
portation, in order to decrease the need to use weapons of any kind. 

3. The development and deployment of non-lethal incapacitating 
weapons should be carefully evaluated in order to minimize the risk of en- 
dangering uninvolved persons, and the use of such weapons should be care- 
fully controlled. 

4. Law enforcement officials, in carrying out their duty, shall, as far 
as possible, apply non-violent means before resorting to the use of force and 
firearms. They may use force and firearms only if other means remain inef- 
fective or without any promise of achieving the intended result. 
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5. Whenever the lawful use of force and firearms is unavoidable, law 

enforcement officials shall: 

(a) Exercise restraint in such use and act in proportion to the serious- 

ness of the offence and the legitimate objective to be achieved; 

(b) Minimize damage and injury, and respect and preserve human life; 

(c) Ensure that assistance and medical aid are rendered to any injured 
or affected persons at the earliest possible moment; 

(d) Ensure that relatives or close friends of the injured or affected per- 
son are notified at the earliest possible moment. 

6. Where injury or death is caused by the use of force and firearms 
by law enforcement officials, they shall report the incident promptly to their 
superiors, in accordance with principle 22. 

7. Governments shall ensure that arbitrary or abusive use of force 
and firearms by law enforcement officials is punished as a criminal offence 
under their law. 

8. Exceptional circumstances such as internal political instability or 
any other public emergency may not be invoked to justify any departure 
from these basic principles. 

Special provisions 

9. Law enforcement officials shall not use firearms against persons 
except in self-defence or defence of others against the imminent threat of 
death or serious injury, to prevent the perpetration of a particularly serious 
crime involving grave threat to life, to arrest a person presenting such a dan- 
ger and resisting their authority, or to prevent his or her escape, and only 
when less extreme means are insufficient to achieve these objectives. In any 
event, intentional lethal use of firearms may only be made when strictly un- 
avoidable in order to protect life. 

10. In the circumstances provided for under principle 9, law enforce- 
ment officials shall identify themselves as such and give a clear warning of 
their intent to use firearms, with sufficient time for the warning to be ob- 
served, unless to do so would unduly place the law enforcement officials at 
risk or would create a risk of death or serious harm to other persons, or 
would be clearly inappropriate or pointless in the circumstances of the inci- 
dent. 

11. Rules and regulations on the use of firearms by law enforcement 
officials should include guidelines that: 

(a) Specify the circumstances under which law enforcement officials 
are authorized to carry firearms and prescribe the types of firearms and am- 
munition permitted; 
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(b) Ensure that firearms are used only in appropriate circumstances 
and in a manner likely to decrease the risk of unnecessary harm; 

(c) Prohibit the use of those firearms and ammunition that cause un- 
warranted injury or present an unwarranted risk; 

(d) Regulate the control, storage and issuing of firearms, including 
procedures for ensuring that law enforcement officials are accountable for 
the firearms and ammunition issued to them; 

(e) Provide for warnings to be given, if appropriate, when firearms are 
to be discharged; 

(f) Provide for a system of reporting whenever law enforcement offi- 
cials use firearms in the performance of their duty. 

Policing unlawful assemblies 

12. As everyone is allowed to participate in lawful and peaceful as- 
semblies, in accordance with the principles embodied in the Universal Dec- 
laration of Human Rights and the International Covenant on Civil and Politi- 
cal Rights, Governments and law enforcement agencies and officials shall 
recognize that force and firearms may be used only in accordance with prin- 
ciples 13 and 14. 

13. In the dispersal of assemblies that are unlawful but non-violent, 
law enforcement officials shall avoid the use of force or, where that is not 

practicable, shall restrict such force to the minimum extent necessary. 

14. In the dispersal of violent assemblies, law enforcement officials 
may use firearms only when less dangerous means are not practicable and 
only to the minimum extent necessary. Law enforcement officials shall not 
use firearms in such cases, except under the conditions stipulated in prin- 
ciple 9. 

Policing persons in custody or detention 

15. Law enforcement officials, in their relations with persons in cus- 
tody or detention, shall not use force, except when strictly necessary for the 
maintenance of security and order within the institution, or when personal 
safety is threatened. 

16. Law enforcement officials, in their relations with persons in cus- 
tody or detention, shall not use firearms, except in self-defence or in the de- 
fence of others against the immediate threat of death or serious injury, or 
when strictly necessary to prevent the escape of a person in custody or de- 
tention presenting the danger referred to in principle 9. 

17. The preceding principles are without prejudice to the rights, du- 
ties and responsibilities of prison officials, as set out in the Standard Mini- 
mum Rules for the Treatment of Prisoners, particularly rules 33, 34 and 54. 



322 Human rights in the administration of justice 

Qualifications, training and counselling 

18. Governments and law enforcement agencies shall ensure that all 
law enforcement officials are selected by proper screening procedures, have 
appropriate moral, psychological and physical qualities for the effective ex- 
ercise of their functions and receive continuous and thorough professional 
training. Their continued fitness to perform these functions should be subject 
to periodic review. 

19. Governments and law enforcement agencies shall ensure that all 
law enforcement officials are provided with training and are tested in ac- 
cordance with appropriate proficiency standards in the use of force. Those law 
enforcement officials who are required to carry firearms should be author- 
ized to do so only upon completion of special training in their use. 

20. In the training of law enforcement officials, Governments and 
law enforcement agencies shall give special attention to issues of police eth- 
ics and human rights, especially in the investigative process, to alternatives 
to the use of force and firearms, including the peaceful settlement of con- 
flicts, the understanding of crowd behaviour, and the methods of persuasion, 
negotiation and mediation, as well as to technical means, with a view to lim- 
iting the use of force and firearms. Law enforcement agencies should review 
their training programmes and operational procedures in the light of particu- 
lar incidents. 

21. Governments and law enforcement agencies shali make stress 
counselling available to law enforcement officials who are involved in situ- 
ations where force and firearms are used. 

Reporting and review procedures 

22. Governments and law enforcement agencies shall establish effec- 
tive reporting and review procedures for all incidents referred to in principles 
6 and 11 (f). For incidents reported pursuant to these principles, Govern- 
ments and law enforcement agencies shall ensure that an effective review 
process is available and that independent administrative or prosecutorial 
authorities are in a position to exercise jurisdiction in appropriate circum- 
stances. In cases of death and serious injury or other grave consequences, a 
detailed report shall be sent promptly to the competent authorities respon- 
sible for administrative review and judicial control. 

23. Persons affected by the use of force and firearms or their legal 
representatives shall have access to an independent process, including a judi- 
cial process. In the event of the death of such persons, this provision shall 
apply to their dependants accordingly. 

24. Governments and law enforcement agencies shall ensure that su- 
perior officers are held responsible if they know, or should have known, that 
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law enforcement officials under their command are resorting, or have re- 
sorted, to the unlawful use of force and firearms, and they did not take all 

measures in their power to prevent, suppress or report such use. 

25. Governments and law enforcement agencies shall ensure that no 
criminal or disciplinary sanction is imposed on law enforcement officials 
who, in compliance with the Code of Conduct for Law Enforcement Officials 
and these basic principles, refuse to carry out an order to use force and fire- 
arms, or who report such use by other officials. 

26. Obedience to superior orders shall be no defence if law enforce- 
ment officials knew that an order to use force and firearms resulting in the 
death or serious injury of a person was manifestly unlawful and had a reason- 
able opportunity to refuse to follow it. In any case, responsibility also rests 
on the superiors who gave the unlawful orders. 



44. Basic Principles on the Role of Lawyers 

Adopted by the Eighth United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990 

Whereas in the Charter of the United Nations the peoples of the world 
affirm, inter alia, their determination to establish conditions under which 
justice can be maintained, and proclaim as one of their purposes the achieve- 
ment of international cooperation in promoting and encouraging respect for 
human rights and fundamental freedoms without distinction as to race, sex, 
language or religion, 

Whereas the Universal Declaration of Human Rights enshrines the 
principles of equality before the law, the presumption of innocence, the right 
to a fair and public hearing by an independent and impartial tribunal, and all 
the guarantees necessary for the defence of everyone charged with a penal 
offence, 

Whereas the International Covenant on Civil and Political Rights pro- 
claims, in addition, the right to be tried without undue delay and the rigit to 

a fair and public hearing by a competent, independent and impartial tribunal 
established by law, 

Whereas the International Covenant on Economic, Social and Cultural 
Rights recalls the obligation of States under the Charter to promote universal 
respect for, and observance of, human rights and freedoms, 

Whereas the Body of Principles for the Protection of All Persons under 
Any Form of Detention or Imprisonment provides that a detained person 
shall be entitled to have the assistance of, and to communicate and consult 
with, legal counsel, 

Whereas the Standard Minimum Rules for the Treatment of Prisoners 
recommend, in particular, that legal assistance and confidential communica- 
tion with counsel should be ensured to untried prisoners, 

Whereas the Safeguards guaranteeing protection of those facing the 
death penalty reaffirm the right of everyone suspected or charged with a 
crime for which capital punishment may be imposed to adequate legal assis- 
tance at all stages of the proceedings, in accordance with article 14 of the 
International Covenant on Civil and Political Rights, 

Whereas the Declaration of Basic Principles of Justice for Victims of 
Crime and Abuse of Power recommends measures to be taken at the interna- 
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tional and national levels to improve access to justice and fair treatment, res- 
titution, compensation and assistance for victims of crime, 

Whereas adequate protection of the human rights and fundamental 
freedoms to which all persons are entitled, be they economic, social and cul- 
tural, or civil and political, requires that all persons have effective access to 
legal services provided by an independent legal profession, 

Whereas professional associations of lawyers have a vital role to play 
in upholding professional standards and ethics, protecting their members 
from persecution and improper restrictions and infringements, providing le- 
gal services to all in need of them, and cooperating with governmental and 
other institutions in furthering the ends of justice and public interest, 

The Basic Principles on the Role of Lawyers, set forth below, which 
have been formulated to assist Member States in their task of promoting and 
ensuring the proper role of lawyers, should be respected and taken into ac- 
count by Governments within the framework of their national legislation and 
practice and should be brought to the attention of lawyers as well as other 
persons, such as judges, prosecutors, members of the executive and the leg- 
islature, and the public in general. These principles shall also apply, as ap- 
propriate, to persons who exercise the functions of lawyers without having 
the formal status of lawyers. 

Access to lawyers and legal services 

1. All persons are entitled to call upon the assistance of a lawyer of 
their choice to protect and establish their rights and to defend them in all 
stages of criminal proceedings. 

2. Governments shall ensure that efficient procedures and responsive 
mechanisms for effective and equal access to lawyers are provided for all 
persons within their territory and subject to their jurisdiction, without dis- 
tinction of any kind, such as discrimination based on race, colour, ethnic ori- 
gin, sex, language, religion, political or other opinion, national or social ori- 
gin, property, birth, economic or other status. 

3. Governments shall ensure the provision of sufficient funding and 
other resources for legal services to the poor and, as necessary, to other dis- 
advantaged persons. Professional associations of lawyers shall cooperate in 
the organization and provision of services, facilities and other resources. 

4. Governments and professional associations of lawyers shall pro- 
mote programmes to inform the public about their rights and duties under 
the law and the important role of lawyers in protecting their fundamental 
freedoms. Special attention should be given to assisting the poor and other 
disadvantaged persons so as to enable them to assert their rights and where 
necessary call upon the assistance of lawyers. 
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Special safeguards in criminal justice matters 

5. Governments shall ensure that all persons are immediately in- 
formed by the competent authority of their right to be assisted by a lawyer of 
their own choice upon arrest or detention or when charged with a criminal 
offence. 

6. Any such persons who do not have a lawyer shall, in all cases in 
which the interests of justice so require, be entitled to have a lawyer of ex- 
perience and competence commensurate with the nature of the offence as- 
signed to them in order to provide effective legal assistance, without pay- 
ment by them if they lack sufficient means to pay for such services. 

7. Governments shall further ensure that all persons arrested or de- 
tained, with or without criminal charge, shall have prompt access to a law- 

yer, and in any case not later than forty-eight hours from the time of arrest or 
detention. 

8. All arrested, detained or imprisoned persons shall be provided 
with adequate opportunities, time and facilities to be visited by and to com- 
municate and consult with a lawyer, without delay, interception or censor- 
ship and in full confidentiality. Such consultations may be within sight, but 
not within the hearing, of law enforcement officials. 

Qualifications and training 

9. Governments, professional associations of lawyers and educa- 
tional institutions shall ensure that lawyers have appropriate education and 
training and be made aware of the ideals and ethical duties of the lawyer and 
of human rights and fundamental freedoms recognized by national and inter- 
national law. 

10. Governments, professional associations of lawyers and educa- 
tional institutions shall ensure that there is no discrimination against a per- 
son with respect to entry into or continued practice within the legal profes- 
sion on the grounds of race, colour, sex, ethnic origin, religion, political or 
other opinion, national or social origin, property, birth, economic or other 
status, except that a requirement, that a lawyer must be a national of the 
country concerned, shall not be considered discriminatory. 

11. In countries where there exist groups, communities or regions 
whose needs for legal services are not met, particularly where such groups 
have distinct cultures, traditions or languages or have been the victims of 
past discrimination, Governments, professional associations of lawyers and 
educational institutions should take special measures to provide opportuni- 
ties for candidates from these groups to enter the legal profession and should 
ensure that they receive training appropriate to the needs of their groups. 
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Duties and responsibilities 

12. Lawyers shall at all times maintain the honour and dignity of 
their profession as essential agents of the administration of justice. 

13. The duties of lawyers towards their clients shall include: 

(a) Advising clients as to their legal rights and obligations, and as to 
the working of the legal system in so far as it is relevant to the legal rights 
and obligations of the clients; 

(b) Assisting clients in every appropriate way, and taking legal action 
to protect their interests; 

(c) Assisting clients before courts, tribunals or administrative authori- 
ties, where appropriate. 

14. Lawyers, in protecting the rights of their clients and in promoting 
the cause of justice, shall seek to uphold human rights and fundamental free- 
doms recognized by national and international law and shall at all times act 
freely and diligently in accordance with the law and recognized standards 
and ethics of the legal profession. 

15. Lawyers shall always loyally respect the interests of their clients. 

Guarantees for the functioning of lawyers 

16. Governments shall ensure that lawyers (a) are able to perform all 
of their professional functions without intimidation, hindrance, harassment 
or improper interference; (b) are able to travel and to consult with their cli- 
ents freely both within their own country and abroad; and (c) shall not suf- 

fer, or be threatened with, prosecution or administrative, economic or other 

sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics. 

17. Where the security of lawyers is threatened as a result of dis- 
charging their functions, they shall be adequately safeguarded by the 
authorities. 

18. Lawyers shall not be identified with their clients or their clients’ 
causes as a result of discharging their functions. 

19. No court or administrative authority before whom the right to 
counsel is recognized shall refuse to recognize the right of a lawyer to ap- 
pear before it for his or her client unless that lawyer has been disqualified in 
accordance with national law and practice and in conformity with these prin- 

ciples. 

20. Lawyers shall enjoy civil and penal immunity for relevant state- 
ments made in good faith in written or oral pleadings or in their professional 
appearances before a court, tribunal or other legal or administrative author- 
ity. 
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21. It is the duty of the competent authorities to ensure lawyers ac- 
cess to appropriate information, files and documents in their possession or 
control in sufficient time to enable lawyers to provide effective legal assis- 
tance to their clients. Such access should be provided at the earliest appro- 
priate time. 

22. Governments shall recognize and respect that all communica- 
tions and consultations between lawyers and their clients within their profes- 
sional relationship are confidential. 

Freedom of expression and association 

23. Lawyers like other citizens are entitled to freedom of expression, 
belief, association and assembly. In particular, they shall have the right to 
take part in public discussion of matters concerning the law, the administra- 
tion of justice and the promotion and protection of human rights and to join 
or form local, national or international organizations and attend their meet- 

ings, without suffering professional restrictions by reason of their lawful ac- 
tion or their membership in a lawful organization. In exercising these rights, 
lawyers shall always conduct themselves in accordance with the law and the 
recognized standards and ethics of the legal profession. 

Professional associations of lawyers 

24. Lawyers shall be entitled to form and join self-governing profes- 
sional associations to represent their interests, promote their continuing edu- 
cation and training and protect their professional integrity. The executive 
body of the professional associations shall be elected by its members and 
shall exercise its functions without external interference. 

25. Professional associations of lawyers shall cooperate with Gov- 
erments to ensure that everyone has effective and equal access to legal 
services and that lawyers are able, without improper interference, to counsel 
and assist their clients in accordance with the law and recognized profes- 
sional standards and ethics. 

Disciplinary proceedings 

26. Codes of professional conduct for lawyers shall be established by 
the legal profession through its appropriate organs, or by legislation, in ac- 
cordance with national law and custom and recognized international stan- 
dards and norms. 

27. Charges or complaints made against lawyers in their professional 
capacity shall be processed expeditiously and fairly under appropriate pro- 
cedures. Lawyers shall have the right to a fair hearing, including the right to 
be assisted by a lawyer of their choice. 
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28. Disciplinary proceedings against lawyers shall be brought before 
an impartial disciplinary committee established by the legal profession, be- 
fore an independent statutory authority, or before a court, and shall be sub- 
ject to an independent judicial review. 

29. All disciplinary proceedings shall be determined in accordance 
with the code of professional conduct and other recognized standards and 
ethics of the legal profession and in the light of these principles. 



45. Guidelines on the Role of Prosecutors 

Adopted by the Eighth United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990 

Whereas in the Charter of the United Nations the peoples of the world 
affirm, inter alia, their determination to establish conditions under which 

justice can be maintained, and proclaim as one of their purposes the achieve- 
ment of international cooperation in promoting and encouraging respect for 
human rights and fundamental freedoms without distinction as to race, sex, 
language or religion, 

Whereas the Universal Declaration of Human Rights enshrines the 
principles of equality before the law, the presumption of innocence and the 
right to a fair and public hearing by an independent and impartial tribunal, 

Whereas frequently there still exists a gap between the vision underly- 
ing those principles and the actual situation, 

Whereas the organization and administration of justice in every coun- 
try should be inspired by those principles, and efforts undertaken to translate 
them fully into reality, 

Whereas prosecutors play a crucial role in the administration of jus- 
tice, and rules concerning the performance of their important responsibilities 
should promote their respect for and compliance with the above-mentioned 
principles, thus contributing to fair and equitable criminal justice and the ef- 
fective protection of citizens against crime, 

Whereas it is essential to ensure that prosecutors possess the profes- 
sional qualifications required for the accomplishment of their functions, 
through improved methods of recruitment and legal and professional train- 
ing, and through the provision of all necessary means for the proper per- 
formance of their role in combating criminality, particularly in its new forms 
and dimensions, 

Whereas the General Assembly, by its resolution 34/169 of 17 Decem- 
ber 1979, adopted the Code of Conduct for Law Enforcement Officials, on 

the recommendation of the Fifth United Nations Congress on the Prevention 
of Crime and the Treatment of Offenders, 

Whereas in resolution 16 of the Sixth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, the Committee on 
Crime Prevention and Control was called upon to include among its pri- 
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orities the elaboration of guidelines relating to the independence of judges 
and the selection, professional training and status of judges and prosecutors, 

Whereas the Seventh United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders adopted the Basic Principles on the 
Independence of the Judiciary, subsequently endorsed by the General As- 
sembly in its resolutions 40/32 of 29 November 1985 and 40/146 of 13 De- 
cember 1985, 

Whereas the Declaration of Basic Principles of Justice for Victims of 
Crime and Abuse of Power, recommends measures to be taken at the inter- 
national and national levels to improve access to justice and fair treatment, 
restitution, compensation and assistance for victims of crime, 

Whereas, in resolution 7 of the Seventh Congress, the Committee was 
called upon to consider the need for guidelines relating, inter alia, to the se- 
lection, professional training and status of prosecutors, their expected tasks 
and conduct, means to enhance their contribution to the smooth functioning 
of the criminal justice system and their cooperation with the police, the 
scope of their discretionary powers, and their role in criminal proceedings, 
and to report thereon to future United Nations congresses, 

The Guidelines set forth below, which have been formulated to assist 

Member States in their tasks of securing and promoting the effectiveness, 
impartiality and fairness of prosecutors in criminal proceedings, should be 
respected and taken into account by Governments within the framework of 
their national legislation and practice, and should be brought to the attention 
of prosecutors, as well as other persons, such as judges, lawyers, members 
of the executive and the legislature and the public in general. The present 
Guidelines have been formulated principally with public prosecutors in 
mind, but they apply equally, as appropriate, to prosecutors appointed on an 
ad hoc basis. 

Qualifications, selection and training 

1. Persons selected as prosecutors shall be individuals of integrity 
and ability, with appropriate training and qualifications. 

2. States shall ensure that: 

(a) Selection criteria for prosecutors embody safeguards against ap- 
pointments based on partiality or prejudice, excluding any discrimination 
against a person on the grounds of race, colour, sex, language, religion, po- 
litical or other opinion, national, social or ethnic origin, property, birth, eco- 
nomic or other status, except that it shall not be considered discriminatory to 
require a candidate for prosecutorial office to be a national of the country 
concerned; 

(b) Prosecutors have appropriate education and training and should be 
made aware of the ideals and ethical duties of their office, of the constitu- 
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tional and statutory protections for the rights of the suspect and the victim, 
and of human rights and fundamental freedoms recognized by national and 
international law. 

Status and conditions of service 

3. Prosecutors, as essential agents of the administration of justice, 
shall at all times maintain the honour and dignity of their profession. 

4. States shall ensure that prosecutors are able to perform their pro- 
fessional functions without intimidation, hindrance, harassment, improper 
interference or unjustified exposure to civil, penal or other liability. 

5. Prosecutors and their families shall be physically protected by the 
authorities when their personal safety is threatened as a result of the dis- 
charge of prosecutorial functions. 

6. Reasonable conditions of service of prosecutors, adequate remu- 
neration and, where applicable, tenure, pension and age of retirement shall 
be set out by law or published rules or regulations. 

7. Promotion of prosecutors, wherever such a system exists, shall be 
based on objective factors, in particular professional qualifications, ability, 
integrity and experience, and decided upon in accordance with fair and im- 
partial procedures. 

Freedom of expression and association 

8. Prosecutors like other citizens are entitled to freedom of expres- 
sion, belief, association and assembly. In particular, they shall have the right 
to take part in public discussion of matters concerning the law, the admini- 
stration of justice and the promotion and protection of human rights and to 
join or form local, national or international organizations and attend their 
meetings, without suffering professional disadvantage by reason of their 
lawful action or their membership in a lawful organization. In exercising 
these rights, prosecutors shall always conduct themselves in accordance with 
the law and the recognized standards and ethics of their profession. 

9. Prosecutors shall be free to form and join professional associations 
or other organizations to represent their interests, to promote their profes- 
sional training and to protect their status. 

Role in criminal proceedings 

10. The office of prosecutors shall be strictly separated from judicial 
functions. 

11. Prosecutors shall perform an active role in criminal proceedings, 
including institution of prosecution and, where authorized by law or consis- 
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tent with local practice, in the investigation of crime, supervision over the 
legality of these investigations, supervision of the execution of court deci- 
sions and the exercise of other functions as representatives of the public in- 
terest. 

12. Prosecutors shall, in accordance with the law, perform their du- 
ties fairly, consistently and expeditiously, and respect and protect human 
dignity and uphold human rights, thus contributing to ensuring due process 
and the smooth functioning of the criminal justice system. 

13. Inthe performance of their duties, prosecutors shall: 

(a) Carry out their functions impartially and avoid all political, social, 
religious, racial, cultural, sexual or any other kind of discrimination; 

(b) Protect the public interest, act with objectivity, take proper ac- 
count of the position of the suspect and the victim, and pay attention to all 
relevant circumstances, irrespective of whether they are to the advantage or 
disadvantage of the suspect; 

(c) Keep matters in their possession confidential, unless the perform- 
ance of duty or the needs of justice require otherwise; 

(d) Consider the views and concerns of victims when their personal 
interests are affected and ensure that victims are informed of their rights in 
accordance with the Declaration of Basic Principles of Justice for Victims of 
Crime and Abuse of Power. 

14. Prosecutors shall not initiate or continue prosecution, or shall 
make every effort to stay proceedings, when an impartial investigation 
shows the charge to be unfounded. 

15. Prosecutors shall give due attention to the prosecution of crimes 
committed by public officials, particularly corruption, abuse of power, grave 
violations of human rights and other crimes recognized by international law 
and, where authorized by law or consistent with local practice, the investiga- 
tion of such offences. 

16. When prosecutors come into possession of evidence against sus- 
pects that they know or believe on reasonable grounds was obtained through 
recourse to unlawful methods, which constitute a grave violation of the sus- 
pect’s human rights, especially involving torture or cruel, inhuman or de- 
grading treatment or punishment, or other abuses of human rights, they shall 
refuse to use such evidence against anyone other than those who used such 
methods, or inform the Court accordingly, and shall take all necessary steps 
to ensure that those responsible for using such methods are brought to jus- 
tice. 
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Discretionary functions 

17. In countries where prosecutors are vested with discretionary 
functions, the law or published rules or regulations shall provide guidelines 
to enhance fairness and consistency of approach in taking decisions in the 
prosecution process, including institution or waiver of prosecution. 

Alternatives to prosecution 

18. In accordance with national law, prosecutors shall give due con- 
sideration to waiving prosecution, discontinuing proceedings conditionally 
or unconditionally, or diverting criminal cases from the formal justice sys- 
tem, with full respect for the rights of suspect(s) and the victim(s). For this 
purpose, States should fully explore the possibility of adopting diversion 
schemes not only to alleviate excessive court loads, but also to avoid the 
stigmatization of pre-trial detention, indictment and conviction, as well as 
the possible adverse effects of imprisonment. 

19. In countries where prosecutors are vested with discretionary 
functions as to the decision whether or not to prosecute a juvenile, special 
considerations shall be given to the nature and gravity of the offence, protec- 
tion of society and the personality and background of the juvenile. In mak- 
ing that decision, prosecutors shall particularly consider available alterna- 
tives to prosecution under the relevant juvenile justice laws and procedures. 
Prosecutors shall use their best efforts to take prosecutory action against ju- 
veniles only to the extent strictly necessary. 

Relations with other government agencies or institutions 

20. In order to ensure the fairness and effectiveness of prosecution, 
prosecutors shall strive to cooperate with the police, the courts, the legal 
profession, public defenders and other government agencies or institutions. 

Disciplinary proceedings 

21. Disciplinary offences of prosecutors shall be based on law or 
lawful regulations. Complaints against prosecutors which allege that they 
acted in a manner clearly out of the range of professional standards shall be 
processed expeditiously and fairly under appropriate procedures. Prosecu- 
tors shall have the right to a fair hearing. The decision shall be subject to 
independent review. 

22. Disciplinary proceedings against prosecutors shall guarantee an 
objective evaluation and decision. They shall be determined in accordance 
with the law, the code of professional conduct and other established stan- 
dards and ethics and in the light of the present Guidelines. 
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Observance of the Guidelines 

23. Prosecutors shall respect the present Guidelines. They shall also, 
to the best of their capability, prevent and actively oppose any violations 
thereof. 

24. Prosecutors who have reason to believe that a violation of the 
present Guidelines has occurred or is about to occur shall report the matter 
to their superior authorities and, where necessary, to other appropriate 
authorities or organs vested with reviewing or remedial power. 



46. United Nations Standard Minimum Rules for 
Non-custodial Measures (The Tokyo Rules) 

Adopted by General Assembly resolution 45/110 of 14 December 1990 

I. GENERAL PRINCIPLES 

1. Fundamental aims 

1.1 The present Standard Minimum Rules provide a set of basic 
principles to promote the use of non-custodial measures, as well as mini- 
mum safeguards for persons subject to alternatives to imprisonment. 

1.2 The Rules are intended to promote greater community involve- 
ment in the management of criminal justice, specifically in the treatment of 
offenders, as well as to promote among offenders a sense of responsibility 
towards society. 

1.3. The Rules shall be implemented taking into account the political, 
economic, social and cultural conditions of each country and the aims and 
objectives of its criminal justice system. 

1.4 Wher implementing the Rules, Member States shall endeavour 
to ensure a proper balance between the rights of individual offenders, the 
rights of victims, and the concern of society for public safety and crime pre- 
vention. 

1.5 Member States shall develop non-custodial measures within their 
legal systems to provide other options, thus reducing the use of imprison- 
ment, and to rationalize criminal justice policies, taking into account the ob- 
servance of human rights, the requirements of social justice and the rehabili- 
tation needs of the offender. 

2. The scope of non-custodial measures 

2.1 The relevant provisions of the present Rules shall be applied to 
all persons subject to prosecution, trial or the execution of a sentence, at all 
stages of the administration of criminal justice. For the purposes of the 
Rules, these persons are referred to as ‘‘offenders’’, irrespective of whether 
they are suspected, accused or sentenced. 

336 



Standard minimum rules for non-custodial measures 337 

2.2 The Rules shall be applied without any discrimination on the 
grounds of race, colour, sex, age, language, religion, political or other opin- 
ion, national or social origin, property, birth or other status. 

2.3 In order to provide greater flexibility consistent with the nature 
and gravity of the offence, with the personality and background of the of- 
fender and with the protection of society and to avoid unnecessary use of 
imprisonment, the criminal justice system should provide a wide range of 
non-custodial measures, from pre-trial to post-sentencing dispositions. The 
number and types of non-custodial measures available should be determined 
in such a way so that consistent sentencing remains possible. 

2.4 The development of new non-custodial measures should be en- 
couraged and closely monitored and their use systematically evaluated. 

2.5 Consideration shall be given to dealing with offenders in the 
community avoiding as far as possible resort to formal proceedings or trial 
by a court, in accordance with legal safeguards and the rule of law. 

2.6 Non-custodial measures should be used in accordance with the 

principle of minimum intervention. 

2.7 The use of non-custodial measures should be part of the move- 
ment towards depenalization and decriminalization instead of interfering 
with or delaying efforts in that direction. 

3. Legal safeguards 

3.1 The introduction, definition and application of non-custodial 
measures shall be prescribed by law. 

3.2 The selection of a non-custodial measure shall be based on an as- 
sessment of established criteria in respect of both the nature and gravity of 
the offence and the personality, background of the offender, the purposes of 
sentencing and the rights of victims. 

3.3. Discretion by the judicial or other competent independent 
authority shall be exercised at all stages of the proceedings by ensuring full 
accountability and only in accordance with the rule of law. 

3.4 Non-custodial measures imposing an obligation on the offender, 
applied before or instead of formal proceedings or trial, shall require the of- 
fender’s consent. 

3.5 Decisions on the imposition of non-custodial measures shall be 
subject to review by a judicial or other competent independent authority, 
upon application by the offender. 

3.6 The offender shall be entitled to make a request or complaint to a 
judicial or other competent independent authority on matters affecting his or 
her individual rights in the implementation of non-custodial measures. 
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3.7 Appropriate machinery shall be provided for the recourse and, if 
possible, redress of any grievance related to non-compliance with interna- 
tionally recognized human rights. 

3.8 Non-custodial measures shall not involve medical or psychologi- 
cal experimentation on, or undue risk of physical or mental injury to, the of- 
fender. 

3.9 The dignity of the offender subject to non-custodial measures 
shall be protected at all times. 

3.10 Inthe implementation of non-custodial measures, the offender’s 
rights shall not be restricted further than was authorized by the competent 
authority that rendered the original decision. 

3.11 In the application of non-custodial measures, the offender’s 
right to privacy shall be respected, as shall be the right to privacy of the of- 
fender’s family. 

3.12 The offender’s personal records shall be kept strictly confiden- 
tial and closed to third parties. Access to such records shall be limited to per- 
sons directly concerned with the disposition of the offender’s case or to 
other duly authorized persons. 

4. Saving clause 

4.1 Nothing in these Rules shall be interpreted as precluding the ap- 
plication of the Standard Minimum Rules for the Treatment of Prisoners, the 

United Nations Standard Minimum Rules for the Administration of Juvenile 
Justice, the Body of Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment or any other human rights instruments 
and standards recognized by the international community and relating to the 
treatment of offenders and the protection of their basic human rights. 

Il. PRE-TRIAL STAGE 

5. Pre-trial dispositions 

5.1 Where appropriate and compatible with the legal system, the po- 
lice, the prosecution service or other agencies dealing with criminal cases 
should be empowered to discharge the offender if they consider that it is not 
necessary to proceed with the case for the protection of society, crime pre- 
vention or the promotion of respect for the law and the rights of victims. For 
the purpose of deciding upon the appropriateness of discharge or determina- 
tion of proceedings, a set of established criteria shall be developed within 
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each legal system. For minor cases the prosecutor may impose suitable non- 
custodial measures, as appropriate. 

6. Avoidance of pre-trial detention 

clk 6.1 Pre-trial detention shall be used as a means of last resort in 
criminal proceedings, with due regard for the investigation of the alleged of- 
fence and for the protection of society and the victim. 

6.2 Alternatives to pre-trial detention shall be employed at as early a 
Stage as possible. Pre-trial detention shall last no longer than necessary to 
achieve the objectives stated under rule 5.1 and shall be administered hu- 
manely and with respect for the inherent dignity of human beings. 

6.3. The offender shall have the right to appeal to a judicial or other 
competent independent authority in cases where pre-trial detention is em- 
ployed. 

Ill. TRIAL AND SENTENCING STAGE 

7. Social inquiry reports 

7.1 If the possibility of social inquiry reports exists, the judicial 
authority may avail itself of a report prepared by a competent, authorized of- 
ficial or agency. The report should contain social information on the of- 
fender that is relevant to the person’s pattern of offending and current of- 
fences. It should also contain information and recommendations that are 
relevant to the sentencing procedure. The report shall be factual, objective 
and unbiased, with any expression of opinion clearly identified. 

8. Sentencing dispositions 

8.1 The judicial authority, having at its disposal a range of non- 
custodial measures, should take into consideration in making its decision the 
rehabilitative needs of the offender, the protection of society and the inter- 
ests of the victim, who should be consulted whenever appropriate. 

8.2 Sentencing authorities may dispose of cases in the following 
ways: 

(a) Verbal sanctions, such as admonition, reprimand and warning; 

(b) Conditional discharge; 

(c) Status penalties; 

(d) Economic sanctions and monetary penalties, such as fines and 

day-fines; 
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(e) Confiscation or an expropriation order; 

(f) Restitution to the victim or a compensation order; 

(g) Suspended or deferred sentence; 

(h) Probation and judicial supervision; 

(i) A community service order; 

(j) Referral to an attendance centre; 

(k) House arrest; 

(1) Any other mode of non-institutional treatment; 

(m) Some combination of the measures listed above. 

IV. POST-SENTENCING STAGE 

9. Post-sentencing dispositions 

9.1 The competent authority shall have at its disposal a wide range of 
post-sentencing alternatives in order to avoid institutionalization and to as- 
sist offenders in their early reintegration into society. 

9.2 Post-sentencing dispositions may include: 

(a) Furlough and half-way houses; 

(b) Work or education release; 

(c) Various forms of parole; 

(d) Remission; 

(e) Pardon. 

9.3. The decision on post-sentencing dispositions, except in the case 
of pardon, shall be subject to review by a judicial or other competent inde- 
pendent authority, upon application of the offender. 

9.4 Any form of release from an institution to a non-custodial pro- 
gramme shall be considered at the earliest possible stage. . 

V. IMPLEMENTATION OF NON-CUSTODIAL MEASURES 

10. Supervision 

10.1 The purpose of supervision is to reduce reoffending and to as- 
sist the offender’s integration into society in a way which minimizes the 
likelihood of a return to crime. 
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10.2 If a non-custodial measure entails supervision, the latter shall 
be carried out by a competent authority under the specific conditions pre- 
scribed by law. 

10.3. Within the framework of a given non-custodial measure, the 
most suitable type of supervision and treatment should be determined for 
each individual case aimed at assisting the offender to work on his or her 
offending. Supervision and treatment should be periodically reviewed and 
adjusted as necessary. 

10.4 Offenders should, when needed, be provided with psychologi- 
cal, social and material assistance and with opportunities to strengthen links 
with the community and facilitate their reintegration into society. 

11. Duration 

11.1 The duration of a non-custodial measure shall not exceed the 
period established by the competent authority in accordance with the law. 

11.2 Provision may be made for early termination of the measure if 
the offender has responded favourably to it. 

12. Conditions 

12.1 If the competent authority shall determine the conditions to be 
observed by the offender, it should take into account both the needs of soci- 
ety and the needs and rights of the offender and the victim. 

12.2 The conditions to be observed shall be practical, precise and as 
few as possible, and be aimed at reducing the likelihood of an offender re- 
lapsing into criminal behaviour and of increasing the offender’s chances of 
social integration, taking into account the needs of the victim. 

12.3. At the beginning of the application of a non-custodial measure, 
the offender shall receive an explanation, orally and in writing, of the condi- 
tions governing the application of the measure, including the offender’s obli- 
gations and rights. 

12.4 The conditions may be modified by the competent authority un- 
der the established statutory provisions, in accordance with the progress 
made by the offender. 

13. Treatment process 

13.1 Within the framework of a given non-custodial measure, in ap- 

propriate cases, various schemes, such as case-work, group therapy, residen- 
tial programmes and the specialized treatment of various categories of of- 
fenders, should be developed to meet the needs of offenders more 

effectively. 
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13.2 Treatment should be conducted by professionals who have suit- 
able training and practical experience. 

13.3 When it is decided that treatment is necessary, efforts should be 
made to understand the offender’s background, personality, aptitude, intelli- 
gence, values and, especially, the circumstances leading to the commission 
of the offence. 

13.4 The competent authority may involve the community and social 
support systems in the application of non-custodial measures. 

13.5 Case-load assignments shall be maintained as far as practicable 
at a manageable level to ensure the effective implementation of treatment 
programmes. 

13.6 For each offender, a case record shall be established and main- 

tained by the competent authority. 

14. Discipline and breach of conditions 

14.1. A breach of the conditions to be observed by the offender may 
result in a modification or revocation of the non-custodial measure. 

14.2 The modification or revocation of the non-custodial measure 
shall be made by the competent authority; this shall be done only after a 
careful examination of the facts adduced by both the supervising officer and 
the offender. 

14.3. The failure of a non-custodial measure should not automatically 
lead to the imposition of a custodial measure. 

14.4 Inthe event of a modification or revocation of the non-custodial 
measure, the competent authority shall attempt to establish a suitable alter- 
native non-custodial measure. A sentence of imprisonment may be imposed 
only in the absence of other suitable alternatives. 

14.5 The power to arrest and detain the offender under supervision 
in cases where there is a breach of the conditions shall be prescribed by law. 

14.6 Upon modification or revocation of the non-custodial measure, 
the offender shall have the right to appeal to a judicial or other competent 
independent authority. 

VI. STAFF 

15. Recruitment 

15.1 There shall be no discrimination in the recruitment of staff on 
the grounds of race, colour, sex, age, language, religion, political or other 
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opinion, national or social origin, property, birth or other status. The policy 
regarding staff recruitment should take into consideration national policies 
of affirmative action and reflect the diversity of the offenders to be super- 
vised. 

15.2 Persons appointed to apply non-custodial measures should be 
personally suitable and, whenever possible, have appropriate professional 
training and practical experience. Such qualifications shall be clearly speci- 
fied. 

15.3. To secure and retain qualified professional staff, appropriate 
service status, adequate salary and benefits commensurate with the nature of 
the work should be ensured and ample opportunities should be provided for 
professional growth and career development. 

16. Staff training 

16.1 The objective of training shall be to make clear to staff their re- 
sponsibilities with regard to rehabilitating the offender, ensuring the of- 
fender’s rights and protecting society. Training should also give staff an un- 
derstanding of the need to cooperate in and coordinate activities with the 
agencies concerned. 

16.2 Before entering duty, staff shall be given training that includes 
instruction on the nature of non-custodial measures, the purposes of supervi- 
sion and the various modalities of the application of non-custodial measures. 

16.3 After entering duty, staff shall maintain and improve their 
knowledge and professional capacity by attending in-service training and re- 
fresher courses. Adequate facilities shall be made available for that purpose. 

VII. VOLUNTEERS AND OTHER COMMUNITY RESOURCES 

17. Public participation 

17.1 Public participation should be encouraged as it is a major re- 
source and one of the most important factors in improving ties between of- 
fenders undergoing non-custodial measures and the family and community. 
It should complement the efforts of the criminal justice administration. 

17.2 Public participation should be regarded as an opportunity for 
members of the community to contribute to the protection of their society. 
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18. Public understanding and cooperation 

18.1 Government agencies, the private sector and the general public 
should be encouraged to support voluntary organizations that promote non- 
custodial measures. 

18.2 Conferences, seminars, symposia and other activities should be 
regularly organized to stimulate awareness of the need for public participa- 
tion in the application of non-custodial measures. 

18.3. All forms of the mass media should be utilized to help to create 
a constructive public attitude, leading to activities conducive to a broader 
application of non-custodial treatment and the social integration of of- 
fenders. 

18.4 Every effort should be made to inform the public of the impor- 
tance of its role in the implementation of non-custodial measures. 

19. Volunteers 

19.1 Volunteers shall be carefully screened and recruited on the basis 
of their aptitude for and interest in the work involved. They shall be properly 
trained for the specific responsibilities to be discharged by them and shall 
have access to support and counselling from, and the opportunity to consult 
with, the competent authority. 

19.2 Volunteers should encourage offenders and their families to de- 
velop meaningful ties with the community and a broader sphere of contact 
by providing counselling and other appropriate forms of assistance accord- 
ing to their capacity and the offenders’ needs. 

19.3. Volunteers shall be insured against accident, injury and public 
liability when carrying out their duties. They shall be reimbursed for author- 
ized expenditures incurred in the course of their work. Public recognition 
should be extended to them for the services they render for the well-being of 
the community. 

VIII. RESEARCH, PLANNING, POLICY FORMULATION AND EVALUATION 

20. Research and planning 

20.1 As an essential aspect of the planning process, efforts should be 
made to involve both public and private bodies in the organization and pro- 
motion of research on the non-custodial treatment of offenders. 

20.2 Research on the problems that confront clients, practitioners, the 
community and policy-makers should be carried out on a regular basis. 
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20.3 Research and information mechanisms should be built into the 
criminal justice system for the collection and analysis of data and statistics 
on the implementation of non-custodial treatment for offenders. 

21. Policy formulation and programme development 

21.1 Programmes for non-custodial measures should be systemati- 
cally planned and implemented as an integral part of the criminal justice sys- 
tem within the national development process. 

21.2 Regular evaluations should be carried out with a view to imple- 
menting non-custodial measures more effectively. 

21.3 Periodic reviews should be concluded to assess the objectives, 
functioning and effectiveness of non-custodial measures. 

22. Linkages with relevant agencies and activities 

22.1 Suitable mechanisms should be evolved at various levels to fa- 
cilitate the establishment of linkages between services responsible for non- 
custodial measures, other branches of the criminal justice system, social de- 
velopment and welfare agencies, both governmental and non-governmental, 
in such fields as health, housing, education and labour, and the mass media. 

23. International cooperation 

23.1 Efforts shall be made to promote scientific cooperation between 
countries in the field of non-institutional treatment. Research, training, tech- 

nical assistance and the exchange of information among Member States on 
non-custodial measures should be strengthened, through the United Nations 
institutes for the prevention of crime and the treatment of offenders, in close 
collaboration with the Crime Prevention and Criminal Justice Branch of the 
Centre for Social Development and Humanitarian Affairs of the United 
Nations Secretariat. 

23.2 Comparative studies and the harmonization of legislative provi- 
sions should be furthered to expand the range of non-institutional options 
and facilitate their application across national frontiers, in accordance with 
the Model Treaty on the Transfer of Supervision of Offenders Conditionally 
Sentenced or Conditionally Released. 



47. United Nations Guidelines for the Prevention 
of Juvenile Delinquency (The Riyadh Guidelines) 

Adopted and proclaimed by General Assembly resolution 45/112 of 14 December 1990 

I. FUNDAMENTAL PRINCIPLES 

1. The prevention of juvenile delinquency is an essential part of 
crime prevention in society. By engaging in lawful, socially useful activities 
and adopting a humanistic orientation towards society and outlook on life, 
young persons can develop non-criminogenic attitudes. 

2. The successful prevention of juvenile delinquency requires efforts 
on the part of the entire society to ensure the harmonious development of 
adolescents, with respect for and promotion of their personality from early 
childhood. 

3. For the purposes of the interpretation of the present Guidelines, a 
child-centred orientation should be pursued. Young persons should have an 
active role and partnership within society and should not be considered as 
mere objects of socialization or control. 

4. In the implementation of the present Guidelines, in accordance 
with national legal systerns, the well-being of young persons from their early 
childhood should be the focus of any preventive programme. 

5. The need for and importance of progressive delinquency preven- 
tion policies and the systematic study and the elaboration of measures 
should be recognized. These should avoid criminalizing and penalizing a 
child for behaviour that does not cause serious damage to the development 
of the child or harm to others. Such policies and measures should involve: 

(a) The provision of opportunities, in particular educational opportu- 
nities, to meet the varying needs of young persons and to serve as a suppor- 
tive framework for safeguarding the personal development of all young per- 
sons, particularly those who are demonstrably endangered or at social risk 
and are in need of special care and protection; 

(b) Specialized philosophies and approaches for delinquency preven- 
tion, on the basis of laws, processes, institutions, facilities and a service de- 
livery network aimed at reducing the motivation, need and opportunity for, 
or conditions giving rise to, the commission of infractions; 

(c) Official intervention to be pursued primarily in the overall interest 
of the young person and guided by fairness and equity; 

346 
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(d) Safeguarding the well-being, development, rights and interests of 
all young persons; 

(e) Consideration that youthful behaviour or conduct that does not 
conform to overall social norms and values is often part of the maturation 
and growth process and tends to disappear spontaneously in most individ- 
uals with the transition to adulthood; 

(f) Awareness that, in the predominant opinion of experts, labelling a 
young person as “‘deviant’’, ‘‘delinquent’’ or ‘‘pre-delinquent’’ often con- 
tributes to the development of a consistent pattern of undesirable behaviour 
by young persons. 

6. Community-based services and programmes should be developed 
for the prevention of juvenile delinquency, particularly where no agencies 
have yet been established. Formal agencies of social control should only be 
utilized as a means of last resort. 

II. SCOPE OF THE GUIDELINES 

7. The present Guidelines should be interpreted and implemented 
within the broad framework of the Universal Declaration of Human Rights, 

the International Covenant on Economic, Social and Cultural Rights, the In- 
ternational Covenant on Civil and Political Rights, the Declaration of the 
Rights of the Child and the Convention on the Rights of the Child, and in the 
context of the United Nations Standard Minimum Rules for the Administra- 
tion of Juvenile Justice (The Beijing Rules), as well as other instruments and 
norms relating to the rights, interests and well-being of all children and 
young persons. 

8. The present Guidelines should also be implemented in the context 
of the economic, social and cultural conditions prevailing in each Member 
State. 

Ill. GENERAL PREVENTION 

9. Comprehensive prevention plans should be instituted at every 
level of Government and include the following: 

(a) In-depth analyses of the problem and inventories of programmes, 
services, facilities and resources available; 

(b) Well-defined responsibilities for the qualified agencies, institu- 
tions and personnel involved in preventive efforts; 

(c) Mechanisms for the appropriate co-ordination of prevention ef- 
forts between governmental and non-governmental agencies; 
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(d) Policies, programmes and strategies based on prognostic studies to 
be continuously monitored and carefully evaluated in the course of imple- 
mentation; 

(e) Methods for effectively reducing the opportunity to commit delin- 
quent acts; 

(f) Community involvement through a wide range of services and 
programmes; 

(g) Close interdisciplinary co-operation between national, State, pro- 
vincial and local governments, with the involvement of the private sector, 
representative citizens of the community to be served, and labour, child- 
care, health education, social, law enforcement and judicial agencies in tak- 
ing concerted action to prevent juvenile delinquency and youth crime; 

(h) Youth participation in delinquency prevention policies and pro- 
cesses, including recourse to community resources, youth self-help, and vic- 
tim compensation and assistance programmes; 

(i) Specialized personnel at all levels. 

IV. SOCIALIZATION PROCESSES 

10. Emphasis should be placed on preventive policies facilitating the 
successful socialization and integration of all children and young persons, in 
particular through the family, the community, peer groups, schools, voca- 
tional training and the world of work, as well as through voluntary 
organizations. Due respect should be given to the proper personal develop- 
ment of children and young persons, and they should be accepted as full and 
equal partners in socialization and integration processes. 

A. Family 

11. Every society should place a high priority on the needs and well- 
being of the family and of all its members. 

12. Since the family is the central unit responsible for the primary 
socialization of children, governmental and social efforts to preserve the in- 
tegrity of the family, including the extended family, should be pursued. The 
society has a responsibility to assist the family in providing care and protec- 
tion and in ensuring the physical and mental well-being of children. Ad- 
equate arrangements including day-care should be provided. 

13. Governments should establish policies that are conducive to the 
bringing up of children in stable and settled family environments. Families 
in need of assistance in the resolution of conditions of instability or conflict 
should be provided with requisite services. 
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14. Where a stable and settled family environment is lacking and 
when community efforts to assist parents in this regard have failed and the 
extended family cannot fulfil this role, alternative placements, including fos- 
ter care and adoption, should be considered. Such placements should repli- 
cate, to the extent possible, a stable and settled family environment, while, at 
the same time, establishing a sense of permanency for children, thus avoid- 
ing problems associated with ‘‘foster drift’’. 

15. Special attention should be given to children of families affected 
by problems brought about by rapid and uneven economic, social and cul- 
tural change, in particular the children of indigenous, migrant and refugee 
families. As such changes may disrupt the social capacity of the family to 
secure the traditional rearing and nurturing of children, often as a result of 
role and culture conflict, innovative and socially constructive modalities for 
the socialization of children have to be designed. 

16. Measures should be taken and programmes developed to provide 
families with the opportunity to learn about parental roles and obligations as 
regards child development and child care, promoting positive parent-child 
relationships, sensitizing parents to the problems of children and young per- 
sons and encouraging their involvement in family and community-based ac- 
tivities. 

17. Governments should take measures to promote family cohesion 
and. harmony and to discourage the separation of children from their parents, 
unless circumstances affecting the welfare and future of the child leave no 
viable alternative. 

18. It is important to emphasize the socialization function of the fam- 
ily and extended family; it is also equally important to recognize the future 
role, responsibilities, participation and partnership of young persons in soci- 
ety. 

19. In ensuring the right of the child to proper socialization, Govern- 
ments and other agencies should rely on existing social and legal agencies, 
but, whenever traditional institutions and customs are no longer effective, 
they should also provide and allow for innovative measures. 

B. Education 

20. Governments are under an obligation to make public education 
accessible to all young persons. 

21. Education systems should, in addition to their academic and vo- 
cational training activities, devote particular attention to the following: 

(a) Teaching of basic values and developing respect for the child’s 
own cultural identity and patterns, for the social values of the country in 
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which the child is living, for civilizations different from the child’s own and 

for human rights and fundamental freedoms; 

(b) Promotion and development of the personality, talents and mental 
and physical abilities of young people to their fullest potential; 

(c) Involvement of young persons as active and effective participants 
in, rather than mere objects of, the educational process; 

(d) Undertaking activities that foster a sense of identity with and of 
belonging to the school and the community; 

(e) Encouragement of young persons to understand and respect di- 
verse views and opinions, as well as cultural and other differences; 

(f) Provision of information and guidance regarding vocational train- 
ing, employment opportunities and career development; 

(g) Provision of positive emotional support to young persons and the 
avoidance of psychological maltreatment; 

(h) Avoidance of harsh disciplinary measures, particularly corporal 
punishment. 

22. Educational systems should seek to work together with parents, 
community organizations and agencies concerned with the activities of 
young persons. 

23. Young persons and their families should be informed about the 
law and their rights and responsibilities under the law, as well as the univer- 
sal value system, including United Nations instruments. 

24. Educational systems should extend particular care and attention 
to young persons who are at social risk. Specialized prevention programmes 
and educational materials, curricula, approaches and tools should be devel- 
oped and fully utilized. 

25. Special attention should be given to comprehensive policies and 
strategies for the prevention of alcohol, drug and other substance abuse by 
young persons. Teachers and other professionals should be equipped and 
trained to prevent and deal with these problems. Information on the use and 
abuse of drugs, including alcohol, should be made available to the student 
body. 

26. Schools should serve as resource and referral centres for the pro- 
vision of medical, counselling and other services to young persons, particu- 
larly those with special needs and suffering from abuse, neglect, victimiza- 
tion and exploitation. 

27. Through a variety of educational programmes, teachers and other 
adults and the student body should be sensitized to the problems, needs and 
perceptions of young persons, particularly those belonging to underprivi- 
leged, disadvantaged, ethnic or other minority and low-income groups. 
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28. School systems should attempt to meet and promote the highest 
professional and educational standards with respect to curricula, teaching 
and learning methods and approaches, and the recruitment and training of 
qualified teachers. Regular monitoring and assessment of performance by 
the appropriate professional organizations and authorities should be ensured. 

29. School systems should plan, develop and implement extra- 
curricular activities of interest to young persons, in co-operation with com- 
munity groups. 

30. Special assistance should be given to children and young persons 
who find it difficult to comply with attendance codes, and to ‘‘drop-outs’’. 

31. Schools should promote policies and rules that are fair and just; 
students should be represented in bodies formulating school policy, includ- 
ing policy on discipline, and decision-making. 

C. Community 

32. Community-based services and programmes which respond to 
the special needs, problems, interests and concerns of young persons and 
which offer appropriate counselling and guidance to young persons and their 
families should be developed, or strengthened where they exist. 

33. Communities should provide, or strengthen where they exist, a 
wide range of community-based support measures for young persons, in- 
cluding community development centres, recreational facilities and services 
to respond to the special problems of children who are at social risk. In pro- 
viding these helping measures, respect for individual rights should be en- 
sured. 

34. Special facilities should be set up to provide adequate shelter for 
young persons who are no longer able to live at home or who do not have 
homes to live in. 

35. A range of services and helping measures should be provided to 
deal with the difficulties experienced by young persons in the transition to 
adulthood. Such services should include special programmes for young drug 
abusers which emphasize care, counselling, assistance and therapy-oriented 

interventions. 

36. Voluntary organizations providing services for young persons 
should be given financial and other support by Governments and other insti- 

tutions. 

37. Youth organizations should be created or strengthened at the lo- 
cal level and given full participatory status in the management of community 
affairs. These organizations should encourage youth to organize collective — 
and voluntary projects, particularly projects aimed at helping young persons 
in need of assistance. 



352 Human rights in the administration of justice 

38. Government agencies should take special responsibility and pro- 
vide necessary services for homeless or street children; information about 
local facilities, accommodation, employment and other forms and sources of 
help should be made readily available to young persons. 

39. A wide range of recreational facilities and services of particular 
interest to young persons should be established and made easily accessible 
to them. 

D. Mass media 

40. The mass media should be encouraged to ensure that young per- 
sons have access to information and material from a diversity of national 
and international sources. 

41. The mass media should be encouraged to portray the positive 
contribution of young persons to society. 

42. The mass media should be encouraged to disseminate informa- 
tion on the existence of services, facilities and opportunities for young per- 
sons in society. 

43. The mass media generally, and the television and film media in 
particular, should be encouraged to minimize the level of pornography, 
drugs and violence portrayed and to display violence and exploitation disfa- 
vourably, as well as to avoid demeaning and degrading presentations, espe- 
cially of children, women and interpersonal relations, and to promote egali- 
tarian principles and roles. 

44. The mass media should be aware of its extensive social role and 
responsibility, as well as its influence, in communications relating to youth- 
ful drug and alcohol abuse. It should use its power for drug abuse prevention 
by relaying consistent messages through a balanced approach. Effective 
drug awareness campaigns at all levels should be promoted. 

V. SOCIAL POLICY 

45. Government agencies should give high priority to plans and pro- 
grammes for young persons and should provide sufficient funds and other 
resources for the effective delivery of services, facilities and staff for ad- 
equate medical and mental health care, nutrition, housing and other relevant 

services, including drug and alcohol abuse prevention and treatment, ensur- 
ing that such resources reach and actually benefit young persons. 

46. The institutionalization of young persons should be a measure of 
last resort and for the minimum necessary period, and the best interests of 
the young person should be of paramount importance. Criteria authorizing 
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formal intervention of this type should be strictly defined and limited to the 
following situations: (a) where the child or young person has suffered harm 
that has been inflicted by the parents or guardians; (b) where the child or 
young person has been sexually, physically or emotionally abused by the 
parents or guardians; (c) where the child or young person has been ne- 
glected, abandoned or exploited by the parents or guardians; (d) where the 
child or young person is threatened by physical or moral danger due to the 
behaviour of the parents or guardians; and (e) where a serious physical or 
psychological danger to the child or young person has manifested itself in 
his or her own behaviour and neither the parents, the guardians, the juvenile 
himself or herself nor non-residential community services can meet the dan- 
ger by means other than institutionalization. 

47. Government agencies should provide young persons with the op- 
portunity of continuing in full-time education, funded by the State where 
parents or guardians are unable to support the young persons, and of receiv- 
ing work experience. 

48. Programmes to prevent delinquency should be planned and de- 
veloped on the basis of reliable, scientific research findings, and periodically 
monitored, evaluated and adjusted accordingly. 

49. Scientific information should be disseminated to the professional 
community and to the public at large about the sort of behaviour or situation 
which indicates or may result in physical and psychological victimization, 
harm and abuse, as well as exploitation, of young persons. 

50. Generally, participation in plans and programmes should be vol- 
untary. Young persons themselves should be involved in their formulation, 
development and implementation. 

51. Government should begin or continue to explore, develop and 
implement policies, measures and strategies within and outside the criminal 
justice system to prevent domestic violence against and affecting young per- 
sons and to ensure fair treatment to these victims of domestic violence. 

VI. LEGISLATION AND JUVENILE JUSTICE ADMINISTRATION 

52. Governments should enact and enforce specific laws and pro- 
cedures to promote and protect the rights and well-being of all young persons. 

53. Legislation preventing the victimization, abuse, exploitation and 
the use for criminal activities of children and young persons should be en- 

acted and enforced. 

54. Nochild or young person should be subjected to harsh or degrad- 
ing correction or punishment measures at home, in schools or in any other 
institutions. 
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55. Legislation and enforcement aimed at restricting and controlling 
accessibility of weapons of any sort to children and young persons should be 
pursued. 

56. In order to prevent further stigmatization, victimization and 
criminalization of young persons, legislation should be enacted to ensure 
that any conduct not considered an offence or not penalized if committed by 
an adult is not considered an offence and not penalized if committed by a 
young person. 

57. Consideration should be given to the establishment of an office 
of ombudsman or similar independent organ, which would ensure that the 
status, rights and interests of young persons are upheld and that proper refer- 
ral to available services is made. The ombudsman or other organ designated 
would also supervise the implementation of the Riyadh Guidelines, the Bei- 
jing Rules and the Rules for the Protection of Juveniles Deprived of their 
Liberty. The ombudsman or other organ would, at regular intervals, publish 
a report on the progress made and on the difficulties encountered in the im- 
plementation of the instrument. Child advocacy services should also be es- 
tablished. 

58. Law enforcement and other relevant personnel, of both sexes, 

should be trained to respond to the special needs of young persons and 
should be familiar with and use, to the maximum extent possible, pro- 
grammes and referral possibilities for the diversion of young persons from 
the justice system. 

59. Legislation should be enacted and strictly enforced to protect 
children and young persons from drug abuse and drug traffickers. 

VII. RESEARCH, POLICY DEVELOPMENT AND CO-ORDINATION 

60. Efforts should be made and appropriate mechanisms established 
to promote, on both a multidisciplinary and an intradisciplinary basis, inter- 
action and co-ordination between economic, social, education and health 
agencies and services, the justice system, youth, community and develop- 
ment agencies and other relevant institutions. 

61. The exchange of information, experience and expertise gained 
through projects, programmes, practices and initiatives relating to youth 
crime, delinquency prevention and juvenile justice should be intensified at 
the national, regional and international levels. 

62. Regional and international co-operation on matters of youth 
crime, delinquency prevention and juvenile justice involving practitioners, 
experts and decision makers should be further developed and strengthened. 



Guidelines for the prevention of juvenile deliquency 355 

63. Technical and scientific co-operation on practical and policy- 
related matters, particularly in training, pilot and demonstration projects, and 
on specific issues concerning the prevention of youth crime and juvenile 
delinquency should be strongly supported by all Governments, the United 
Nations system and other concerned organizations. 

64. Collaboration should be encouraged in undertaking scientific re- 
search with respect to effective modalities for youth crime and juvenile de- 
linquency prevention and the findings of such research should be widely dis- 
seminated and evaluated. 

65. Appropriate United Nations bodies, institutes, agencies and of- 
fices should pursue close collaboration and co-ordination on various ques- 
tions related to children juvenile justice and youth crime and juvenile delin- 
quency prevention. 

66. On the basis of the present Guidelines, the United Nations Secre- 
tariat, in co-operation with interested institutions, should play an active role 
in the conduct of research, scientific collaboration, the formulation of policy 
options and the review and monitoring of their implementation, and should 
serve as a source of reliable information on effective modalities for delin- 
quency prevention. 
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eS, 

1.4 

United Nations Standard Minimum Rules for the Administration 

of Juvenile Justice (“The Beijing Rules”) 

Adopted by General Assembly resolution 40/33 of 29 November 1985 

PART ONE 

GENERAL PRINCIPLES 

1. Fundamental perspectives 

Member States shall seek, in conformity with their respective gen- 

eral interests, to further the well-being of the juvenile and her or his 

family. 

Member States shall endeavour to develop conditions that will 

ensure for the juvenile a meaningful life in the community, which, 

during that period in life when she or he is most susceptible to 

deviant behaviour, will foster a process of personal development 

and education that is as free from crime and delinquency as 

possible. 

Sufficient attention shall be given to positive measures that involve 

the full mobilization of all possible resources, including the family, 

volunteers and other community groups, as well as schools and 

other community institutions, for the purpose of promoting the 

well-being of the juvenile, with a view to reducing the need for 

intervention under the law, and of effectively, fairly and humanely 

dealing with the juvenile in conflict with the law. 

Juvenile justice shall be conceived as an integral part of the national 
development process of each country, within a comprehensive 

framework of social justice for all juveniles, thus, at the same time, 

contributing to the protection of the young and the maintenance of 
a peaceful order in society. 

These Rules shall be implemented in the context of economic, 

social and cultural conditions prevailing in each Member State. 

356 
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1.6 Juvenile justice services shall be systematically developed and co- 

ordinated with a view to improving and sustaining the competence 

of personnel involved in the services, including their methods, 
approaches and attitudes. 

Commentary 

These broad fundamental perspectives refer to comprehensive social 

policy in general and aim at promoting juvenile welfare to the greatest pos- 

sible extent, which will minimize the necessity of intervention by the juvenile 

justice system, and in turn, will reduce the harm that may be caused by any 

intervention. Such care measures for the young, before the onset of delin- 

quency, are basic policy requisites designed to obviate the need for the appli- 

cation of the Rules. 

Rules 1.1 to 1.3 point to the important role that a constructive social 

policy for juveniles will play, inter alia, in the prevention of juvenile crime 

and delinquency. Rule 1.4 defines juvenile justice as an integral part of social 

justice for juveniles, while rule 1.6 refers to the necessity of constantly 
improving juvenile justice, without falling behind the development of pro- 

gressive social policy for juveniles in general and bearing in mind the need for 

consistent improvement of staff services. 

Rule 1.5 seeks to take account of existing conditions in Member States 

which would cause the manner of implementation of particular rules neces- 

sarily to be different from the manner adopted in other States. 

2. Scope of the Rules and definitions used 

2.1 The following Standard Minimum Rules shall be applied to 

juvenile offenders impartially, without distinction of any kind, for 

example as to race, colour, sex, language, religion, political or other 

opinions, national or social origin, property, birth or other 

status. 

2.2 For purposes of these Rules, the following definitions shall be 

applied by Member States in a manner which is compatible with 

their respective legal systems and concepts: 

(a) A juvenile is a child or young person who, under the respective 

legal systems, may be dealt with for an offence in a manner 

which is different from an adult; 

(b) An offence is any behaviour (act or omission) that is punishable 

by law under the respective legal systems; 
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(c) A juvenile offender is a child or young person who is alleged to 
have committed or who has been found to have committed an 

offence. 

2.3. Efforts shall be made to establish, in each national jurisdiction, a set 

of laws, rules and provisions specifically applicable to juvenile 

offenders and institutions and bodies entrusted with the functions 

of the administration of juvenile justice and designed: 

(a) To meet the varying needs of juvenile offenders, while 

protecting their basic rights; 

(b) To meet the needs of society; 

(c) To implement the following rules thoroughly and fairly. 

Commentary 

The Standard Minimum Rules are deliberately formulated so as to be 

applicable within different legal systems and, at the same time, to set some 

minimum standards for the handling of juvenile offenders under any defini- 

tion ofa juvenile and under any system of dealing with juvenile offenders. The 

Rules are always to be applied impartially and without distinction of any 

kind. 

Rule 2.1 therefore stresses the importance of the Rules always being 

applied impartially and without distinction of any kind. The rule follows the 

formulation of principle 2 of the Declaration of the Rights of the Child. 

Rule 2.2 defines “juvenile” and “offence” as the components of the 

notion of the “juvenile offender’, who is the main subject of these Standard 

Minimum Rules (see, however, also rules 3 and 4). It should be noted that age 

limits will depend on, and are explicitly made dependent on, each respective 

legal system, thus fully respecting the economic, social, political, cultural and 

legal systems of Member States. This makes for a wide variety of ages coming 

under the definition of “juvenile”, ranging from 7 years to 18 years or above. 

Such a variety seems inevitable in view of the different national legal systems 
and does not diminish the impact of these Standard Minimum Rules. 

Rule 2.3 is addressed to the necessity of specific national legislation for 

the optimal implementation of these Standard Minimum Rules, both legally 

and practically. 

3. Extension of the Rules 

3.1 The relevant provisions of the Rules shall be applied not only to 

juvenile offenders but also to juveniles who may be proceeded 
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against for any specific behaviour that would not be punishable if 

committed by an adult. 

3.2 Efforts shall be made to extend the principles embodied in the 

Rules to all juveniles who are dealt with in welfare and care 
proceedings. 

3.3 Efforts shall also be made to extend the principles embodied in the 
Rules to young adult offenders. 

Commentary 

Rule 3 extends the protection afforded by the Standard Minimum Rules 

for the Administration of Juvenile Justice to cover: 

(a) The so-called “status offences” prescribed in various national legal 

systems where the range of behaviour considered to be an offence is wider for 

juveniles than it is for adults (for example, truancy, school and family 

disobedience, public drunkenness, etc.) (rule 3.1); 

(b) Juvenile welfare and care proceedings (rule 3.2); 

(c) Proceedings dealing with young adult offenders, depending of course 

on each given age limit (rule 3.3). 

The extension of the Rules to cover these three areas seems to be justified. 

Rule 3.1 provides minimum guarantees in those fields, and rule 3.2 is 

considered a desirable step in the direction of more fair, equitable and 

humane justice for all juveniles in conflict with the law. 

4. Age of criminal responsibility 

4.1 In those legal systems recognizing the concept of the age of criminal 

responsibility for juveniles, the beginning of that age shall not be 

fixed at too low an age level, bearing in mind the facts of emotional, 

mental and intellectual maturity. 

Commentary 

The minimum age of criminal responsibility differs widely owing to 

history and culture. The modern approach would be to consider whether a 
child can live up to the moral and psychological components of criminal 

responsibility; that is, whether a child, by virtue of her or his individual 

discernment and understanding, can be held responsible for essentially anti- 

social behaviour. If the age of criminal responsibility is fixed too low or if 

there is no lower age limit at all, the notion of responsibility would become 

meaningless. In general, there is a close relationship between the notion of 



360 Human rights in the administration of justice 

responsibility for delinquent or criminal behaviour and other social rights 

and responsibilities (such as marital status, civil majority, etc.). 

Efforts should therefore be made to agree on a reasonable lowest age limit 

that is applicable internationally. 

5. Aims of juvenile justice 

5.1 The juvenile justice system shall emphasize the well-being of the 

juvenile and shall ensure that any reaction to juvenile offenders 

shall always be in proportion to the circumstances of both the 

offenders and the offence. 

Commentary 

Rule 5 refers to two of the most important objectives of juvenile justice. 

The first objective is the promotion of the well-being of the juvenile. This is 

the main focus of those legal systems in which juvenile offenders are dealt 
with by family courts or administrative authorities, but the well-being of the 

juvenile should also be emphasized in legal systems that follow the criminal 

court model, thus contributing to the avoidance of merely punitive sanctions. 

(See also rule 14.) 

The second objective is “the principle of proportionality”. This principle 

is well-known as an instrument for curbing punitive sanctions, mostly 

expressed in terms of just deserts in relation to the gravity of the offence. The 

response to young offenders should be based on the consideration not only of 

the gravity of the offence but also of personal circumstances. The individual 

circumstances of the offender (for example social status, family situation, the 

harm caused by the offence or other factors affecting personal circumstances) 

should influence the proportionality of the reactions (for example by having 

regard to the offender’s endeavour to indemnify the victim or to her or his 

willingness to turn to wholesome and useful life). 

By the same token, reactions aiming to.ensure the welfare of the young 

offender may go beyond necessity and therefore infringe upon the fundamen- 

tal rights of the young individual, as has been observed in some juvenile 

justice systems. Here, too, the proportionality of the reaction to the circum- 

stances of both the offender and the offence, including the victim, should be 
safeguarded. 

In essence, rule 5 calls for no less and no more than a fair reaction in any 
given cases of juvenile delinquency and crime. The issues combined in the 
rule may help to stimulate development in both regards: new and innovative 
types of reactions are as desirable as precautions against any undue widening 
of the net of formal social control over juveniles. 
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6. Scope of discretion 

6.1. In view of the varying special needs of juveniles as well as the 

variety of measures available, appropriate scope for discretion shall 

be allowed at all stages of proceedings and at the different levels of 

juvenile justice administration, including investigation, prosecu- 

tion, adjudication and the follow-up of dispositions. 

6.2 Efforts shall be made, however, to ensure sufficient accountability 

at all stages and levels in the exercise of any such discretion. 

6.3 Those who exercise discretion shall be specially qualified or trained 

to exercise it judiciously and in accordance with their functions and 

mandates. 

Commentary 

Rules 6.1, 6.2 and 6.3 combine several important features of effective, 

fair and humane juvenile justice administration: the need to permit the 

exercise of discretionary power at all significant levels of processing so that 

those who make determinations can take the actions deemed to be most 
appropriate in each individual case; and the need to provide checks and 

balances in order to curb any abuses of discretionary power and to safeguard 
the rights of the young offender. Accountability and professionalism are 

instruments best apt to curb broad discretion. Thus, professional quali- 

fications and expert training are emphasized here as a valuable means of 

ensuring the judicious exercise of discretion in matters of juvenile offenders. 
(See also rules 1.6 and 2.2.) The formulation of specific guidelines on the 

exercise of discretion and the provision of systems of review, appeal and the 

like in order to permit scrutiny of decisions and accountability are empha- 

sized in this context. Such mechanisms are not specified here, as they do not 

easily lend themselves to incorporation into international standard minimum 

rules, which cannot possibly cover all differences in justice systems. 

7. Rights of juveniles 

7.1 Basic procedural safeguards such as the presumption of innocence, 

the right to be notified of the charges, the night to remain silent, the 

right to counsel, the right to the presence ofa parent or guardian, the 

right to confront and cross-examine witnesses and the right to 
appeal to a higher authority shall be guaranteed at all stages of 

proceedings. 
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Commentary 

Rule 7.1 emphasizes some important points that represent essential ele- 

ments for a fair and just trial and that are internationally recognized in 

existing human rights instruments. (See also rule 14.) The presumption of 
innocence, for instance, is also to be found in article 11 of the Universal 

Declaration of Human rights and in article 14, paragraph 2, of the Interna- 

tional Covenant on Civil and Political Rights. 

Rules 14 seg. of these Standard Minimum Rules specify issues that are 

important for proceedings in juvenile cases, in particular, while rule 7.1 

affirms the most basic procedural safeguards in a general way. 

8. Protection of privacy 

8.1 The juvenile’s right to privacy shall be respected at all stages in 

order to avoid harm being caused to her or him by undue publicity 

or by the process of labelling. 

8.2 In principle, no information that may lead to the identification of 

a juvenile offender shall be published. 

Commentary 

Rule 8 stresses the importance of the protection of the juvenile’s right 

to privacy. Young persons are particularly susceptible to stigmatization. 

Criminological research into labelling processes has provided evidence of the 

detrimental effects (of different kinds) resulting from the permanent 

identification of young persons as “delinquent” or “‘criminal”’. 

Rule 8 stresses the importance of protecting the juvenile from the adverse 

effects that may result from the publication in the mass media of information 

about the case (for example the names of young offenders, alleged or con- 

victed). The interest of the individual should be protected and upheld, at least 

in principle. (The general contents of rule 8 are further specified in 
rule 21.) 

9. Saving clause 

9.1 Nothing in these Rules shall be interpreted as precluding the appli- 

cation of the Standard Minimum Rules for the Treatment of 

Prisoners adopted by the United Nations and other human rights 

instruments and standards recognized by the international commu- 

nity that relate to the care and protection of the young. 
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Commentary 

Rule 9 is meant to avoid any misunderstanding in interpreting and 
implementing the present Rules in conformity with principles contained in 

relevant existing or emerging international human rights instruments and 

standards—such as the Universal Declaration of Human Rights, the Inter- 

national Covenant on Economic, Social and Cultural Rights and the Inter- 

national Covenant on Civil and Political Rights, and the Declaration of the 

Rights of the Child and the draft convention on the rights of the child. It 

should be understood that the application of the present Rules is without 

prejudice to any such international instruments which may contain provi- 

sions of wider application. (See also rule 27.) 

PART TWO 

INVESTIGATION AND PROSECUTION 

10. Initial contact 

10.1 Upon the apprehension of a juvenile, her or his parents or guard- 

ian shall be immediately notified of such apprehension, and, 

where such immediate notification is not possible, the parents or 

guardian shall be notified within the shortest possible time 

thereafter. 

10.2 A judge or other competent official or body shall, without delay, 

consider the issue of release. 

10.3 Contacts between the law enforcement agencies and a juvenile 

offender shall be managed in such a way as to respect the legal 

status of the juvenile, promote the well-being of the juvenile and 

avoid harm to her or him, with due regard to the circumstances of 

the case. 

Commentary 

Rule 10.1 is in principle contained in rule 92 of the Standard Minimum 

Rules for the Treatment of Prisoners. 

The question of release (rule 10.2) shall be considered without delay by a 

judge or other competent official. The latter refers to any person or institution 

in the broadest sense of the term, including community boards or police 

authorities having power to release an arrested person. (See also the Interna- 

tional Covenant on Civil and Political Rights, article 9, paragraph 3.) 



364 Human rights in the administration of justice 

Rule 10.3 deals with some fundamental aspects of the procedures and 

behaviour on the part of the police and other law enforcement officials in 

cases of juvenile crime. To “avoid harm” admittedly is flexible wording and 

covers many features of possible interaction (for example the use of harsh 

language, physical violence or exposure to the environment). Involvement in 

juvenile justice processes in itself can be “harmful” to juveniles; the term 
“avoid harm” should be broadly interpreted, therefore, as doing the least 

harm possible to the juvenile in the first instance, as well as any additional or 
undue harm. This is especially important in the initial contact with law 

enforcement agencies, which might profoundly influence the juvenile’s atti- 
tude towards the State and society. Moreover, the success of any further 

intervention is largely dependent on such initial contacts. Compassion and 

kind firmness are important in these situations. 

11. Diversion 

11.1 Consideration shall be given, wherever appropriate, to dealing 

with juvenile offenders without resorting to formal trial by the 

competent authority, referred to in rule 14.1 below. 

11.2 The police, the prosecution or other agencies dealing with juvenile 
cases shall be empowered to dispose of such cases, at their discre- 

tion, without recourse to formal hearings, in accordance with the 

criteria laid down for that purpose in the respective legal system 

and also in accordance with the principles contained in these 
Rules. 

11.3 Any diversion involving referral to appropriate community or 

other services shall require the consent of the juvenile, or her or 

his parents or guardian, provided that such decision to refer a 

case shall be subject to review by a competent authority, upon 
application. 

11.4 Inorder to facilitate the discretionary disposition of juvenile cases, 

efforts shall be made to provide for community programmes, such 

as temporary supervision and guidance, restitution, and compen- 
sation of victims. 

Commentary 

Diversion, involving removal from criminal justice processing and, fre- 
quently, redirection to community support services, is commonly practised 
on a formal and informal basis in many legal systems. This practice serves to 
hinder the negative effects of subsequent proceedings in juvenile justice 
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administration (for example the stigma of conviction and sentence). In many 

cases, non-intervention would be the best response. Thus, diversion at the 

outset and without referral to alternative (social) services may be the optimal 

response. This is especially the case where the offence is of a non-serious 
nature and where the family, the school or other informal social control 

institutions have already reacted, or are likely to react, in an appropriate and 

constructive manner. 

As stated in rule 11.2, diversion may be used at any point of decision- 
making—by the police, the prosecution or other agencies such as the courts, 

tribunals, boards or councils. It may be exercised by one authority or several 

or all authorities, according to the rules and policies of the respective systems 

and in line with the present Rules. It need not necessarily be limited to petty 

cases, thus rendering diversion an important instrument. 

Rule 11.3 stresses the important requirement of securing the consent of 

the young offender (or the parent or guardian) to the recommended diver- 

sionary measure(s). (Diversion to community service without such consent 

would contradict the Abolition of Forced Labour Convention.) However, this 

consent should not be left unchallengeable, since it might sometimes be given 

out of sheer desperation on the part of the juvenile. The rule underlines that 
care should be taken to minimize the potential for coercion and intimidation 

at all levels in the diversion process. Juveniles should not feel pressured (for 

example in order to avoid court appearance) or be pressured into consenting 

to diversion programmes. Thus, it is advocated that provision should be 

made for an objective appraisal of the appropriateness of dispositions involv- 

ing young offenders by a “competent authority upon application”. (The 

“competent authority” may be different from that referred to in rule 14.) 

Rule 11.4 recommends the provision of viable alternatives to juvenile 

justice processing in the form of community-based diversion. Programmes 

that involve settlement by victim restitution and those that seek to avoid 

future conflict with the law through temporary supervision and guidance are 

especially commended. The merits of individual cases would make diversion 

appropriate, even when more serious offences have been committed (for 

example first offence, the act having been committed under peer pressure, 

etcz): 

12. Specialization within the police 

12.1 Inorder to best fulfil their functions, police officers who frequently 

or exclusively deal with juveniles or who are primarily engaged in 

the prevention of juvenile crime shall be specially instructed and 
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trained. In large cities, special police units should be established 

for that purpose. 

Commentary 

Rule 12 draws attention to the need for specialized training for all law 

enforcement officials who are involved in the administration of juvenile 
justice. As police are the first point of contact with the juvenile justice system, 

it is most important that they act in an informed and appropriate manner. 

While the relationship between urbanization and crime is clearly com- 

plex, an increase in juvenile crime has been associated with the growth of large 

cities, particularly with rapid and unplanned growth. Specialized police units 

would therefore be indispensable, not only in the interest of implementing 

specific principles contained in the present instrument (such as rule 1.6) but 

more generally for improving the prevention and control of juvenile crime 

and the handling of juvenile offenders. 

13. Detention pending trial 

13.1 Detention pending trial shall be used only as a measure of last 
resort and for the shortest possible period of time. 

13.2 Whenever possible, detention pending trial snall be replaced by 

alternative measures, such as close supervision, intensive care or 

placement with a family or in an educational setting or home. 

13.3. Juveniles under detention pending trial shall be entitled to all 

rights and guarantees of the Standard Minimum Rules for the 

Treatment of Prisoners adopted by the United Nations. 

13.4 Juveniles under detention pending trial shall be kept separate from 

adults and shall be detained in a separate institution or in a 

separate part of an institution also holding adults. 

13.5 While in custody, juveniles shall receive care, protection and all 

necessary individual assistance—social, educational, vocational, 

psychological, medical and physical—that they may require in 
view of their age, sex and personality. 

Commentary 

The danger to juveniles of “criminal contamination” while in detention 

pending trial must not be underestimated. It is therefore important to stress 

the need for alternative measures. By doing so, rule 13.1 encourages the 

devising of new and innovative measures to avoid such detention in the 
interest of the well-being of the juvenile. 



Standard minimum rules for the administration of juvenile justice 367 

Juveniles under detention pending trial are entitled to all the rights and 
guarantees of the Standard Minimum Rules for the Treatment of Prisoners as 

well as the International Covenant on Civil and Political Rights, especially 
article 9 and article 10, paragraphs 2 (b) and 3. 

Rule 13.4 does not prevent States from taking other measures against the 

negative influences of adult offenders which are at least as effective as the 
measures mentioned in the rule. 

Different forms of assistance that may become necessary have been 
enumerated to draw attention to the broad range of particular needs of young 

detainees to be addressed (for example females or males, drug addicts, alco- 

holics, mentally ill juveniles, young persons suffering from the trauma, for 

example, of arrest, etc.). 

Varying physical and psychological characteristics of young detainees 
may warrant classification measures by which some are kept separate while in 

detention pending trial, thus contributing to the avoidance of victimization 

and rendering more appropriate assistance. 

The Sixth United Nations Congress on the Prevention of Crime and the 

Treatment of Offenders, in its resolution 4 on juvenile justice standards, 

specified that the Rules, inter alia, should reflect the basic principle that 

pre-trial detention should be used only as a last resort, that no minors should 

be held in a facility where they are vulnerable to the negative influences of 

adult detainees and that account should always be taken of the needs par- 

ticular to their stage of development. 

PART THREE 

ADJUDICATION AND DISPOSITION 

14. Competent authority to adjudicate 

14.1 Where the case of a juvenile offender has not been diverted (under 

rule 11), she or he shall be dealt with by the competent authority 

(court, tribunal, board, council, etc.) according to the principles of 

a fair and just trial. 

14.2 The proceedings shall be conducive to the best interests of the 

juvenile and shall be conducted in an atmosphere of under- 

standing, which shall allow the juvenile to participate therein and 

to express herself or himself freely. 
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Commentary 

It is difficult to formulate a definition of the competent body or person 

that would universally describe an adjudicating authority. “Competent 

authority” is meant to include those who preside over courts or tribunals 

(composed of a single judge or of several members), including professional 

and lay magistrates as well as administrative boards (for example the Scottish 

and Scandinavian systems) or other more informal community and conflict 

resolution agencies of an adjudicatory nature. 

The procedure for dealing with juvenile offenders shall in any case follow 

the minimum standards that are applied almost universally for any criminal 

defendant under the procedure known as “due process of law”. In accordance 

with due process, a “fair and just trial” includes such basic safeguards as the 

presumption of innocence, the presentation and examination of witnesses, 

the common legal defences, the right to remain silent, the right to have the last 

word in a hearing, the right to appeal, etc. (See also rule 7.1.) 

15. Legal counsel, parents and guardians 

15.1 Throughout the proceedings the juvenile shall have the right to be 

represented by a legal adviser or to apply for free legal aid where 

there is provision for such aid in the country. 

15.2 The parents or the guardian shall be entitled to participate in the 

proceedings and may be required by the competent authority to 

attend them in the interest of the juvenile. They may, however, be 

denied participation by the competent authority if there are rea- 

sons to assume that such exclusion is necessary in the interest of 
the juvenile. 

Commentary 

Rule 15.1 uses terminology similar to that found in rule 93 of the Stand- 
ard Minimum Rules for the Treatment of Prisoners. Whereas legal counsel 

and free legal aid are needed to assure the juvenile legal assistance, the right of 

the parents or guardian to participate as stated in rule 15.2 should be viewed 
as general psychological and emotional assistance to the juvenile—a function 
extending throughout the procedure. 

The competent authority’s search for an adequate disposition of the case 

may profit, in particular, from the co-operation of the legal representatives of 

the juvenile (or, for that matter, some other personal assistant who the juv- 
enile can and does really trust). Such concern can be thwarted if the presence 

of parents or guardians at the hearings plays a negative role, for instance, if 
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they display a hostile attitude towards the juvenile, hence, the possibility of 

their exclusion must be provided for. 

16. Social inquiry reports 

16.1 In all cases except those involving minor offences, before the 

competent authority renders a final disposition prior to sentenc- 

ing, the background and circumstances in which the juvenile is 

living or the conditions under which the offence has been com- 

mitted shall be properly investigated so as to facilitate judicious 

adjudication of the case by the competent authority. 

Commentary 

Social inquiry reports (social reports or pre-sentence reports) are an 

indispensable aid in most legal proceedings involving juveniles. The compe- 

tent authority should be informed of relevant facts about the juvenile, such as 

social and family background, school career, educational experiences, etc. For 

this purpose, some jurisdictions use special social services or personnel 

attached to the court or board. Other personnel, including probation officers, 

may serve the same function. The rule therefore requires that adequate social 

services should be available to deliver social inquiry reports of a qualified 

nature. 

17. Guiding principles in adjudication and disposition 

17.1 The disposition of the competent authority shall be guided by the 

following principles: 

(a) The reaction taken shall always be in proportion not only to 

the circumstances and the gravity of the offence but also to the 

circumstances and the needs of the juvenile as well as to the 

needs of the society; 

(b) Restrictions on the personal liberty of the juvenile shall be 

imposed only after careful consideration and shall be limited 

to the possible minimum; 

(c) Deprivation of personal liberty shall not be imposed unless the 
juvenile is adjudicated of a serious act involving violence 
against another person or of persistence in committing other 

serious offences and unless there is no other appropriate 

response; 

(d) The well-being of the juvenile shall be the guiding factor in the 

consideration of her or his case. 
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17.2. Capital punishment shall not be imposed for any crime committed 

by juveniles. 

17.3. Juveniles shall not be subject to corporal punishment. 

17.4 The competent authority shall have the power to discontinue the 

proceedings at any time. 

Commentary 

The main difficulty in formulating guidelines for the adjudication of 
young persons stems from the fact that there are unresolved conflicts of a 

philosophical nature, such as the following: 

(a) Rehabilitation versus just desert; 

(b) Assistance versus repression and punishment; 

(c) Reaction according to the singular merits of an individual case versus 

reaction according to the protection of society in general; 

(d) General deterrence versus individual incapacitation. 

The conflict between these approaches is more pronounced in juvenile 

cases than in adult cases. With the variety of causes and reactions character- 
izing juvenile cases, these alternatives become intricately interwoven. 

It is not the function of the Standard Minimum Rules for the Adminis- 

tration of Juvenile Justice to prescribe which approach is to be followed but 

rather to identify one that is most closely in consonance with internationally 
accepted principles. Therefore the essential elements as laid down in rule 17.1, 

in particular in subparagraphs (a) and (c), are mainly to be understood as 

practical guidelines that should ensure a common starting point; if heeded by 

the concerned authorities (see also rule 5), they could contribute considerably 
to ensuring that the fundamental rights of juvenile offenders are protected, 

especially the fundamental rights of personal development and education. 

Rule 17.1 (6) implies that strictly punitive approaches are not appro- 

priate. Whereas in adult cases, and possibly also in cases of severe offences by 

juveniles, just desert and retributive sanctions might be considered to have 

some merit, in juvenile cases such considerations should always be out- 

weighed by the interest of safeguarding the well-being and the future of the 
young person. 

In line with resolution 8 of the Sixth United Nations Congress, rule 
17.1 (6) encourages the use of alternatives to institutionalization to the maxi- 

mum extent possible, bearing in mind the need to respond to the specific 

requirements of the young. Thus, full use should be made of the range of 

existing alternative sanctions and new alternative sanctions should be devel- 

oped, bearing the public safety in mind. Probation should be granted to the 
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greatest possible extent via suspended sentences, conditional sentences, 

board orders and other dispositions. 

Rule 17.1 (c) corresponds to one of the guiding principles in resolution 4 

of the Sixth Congress which aims at avoiding incarceration in the case of 

juveniles unless there is no other appropriate response that will protect the 
public safety. 

The provision prohibiting capital punishment in rule 17.2 is in accord- 

ance with article 6, paragraph 5, of the International Covenant on Civil and 

Political Rights. 

The provision against corporal punishment is in line with article 7 of the 

International Covenant on Civil and Political Rights and the Declaration on 

the Protection of All Persons from Being Subjected to Torture and Other 

Cruel, Inhuman or Degrading Treatment or Punishment, as well as the Con- 

vention against Torture and Other Cruel, Inhuman or Degrading Treatment 

or Punishment and the draft convention on the rights of the child. 

The power to discontinue the proceedings at any time (rule 17.4) is a 

characteristic inherent in the handling of juvenile offenders as opposed to 

adults. At any time, circumstances may become known to the competent 

authority which would make a complete cessation of the intervention appear 

to be the best disposition of the case. 

18. Various disposition measures 

18.1 A large variety of disposition measures shall be made availble to 

the competent authority, allowing for flexibility so as to avoid 

institutionalization to the greatest extent possible. Such measures, 
some of which may be combined, include: 

(a) Care, guidance and supervision orders; 

(b) Probation; 

(c) Community service orders; 

(d) Financial penalties, compensation and restitution; 

(e) Intermediate treatment and other treatment orders; 

(f) Orders to participate in group counselling and similar 

activities; 

(g) Orders concerning foster care, living communities or other 

educational settings; 

(A) Other relevant orders. 
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18.2 No juvenile shall be removed from parental supervision, whether 

partly or entirely, unless the circumstances of her or his case make 

this necessary. 

Commentary 

Rule 18.1 attempts to enumerate some of the important reactions and 

sanctions that have been practised and proved successful thus far, in different 

legal systems. On the whole they represent promising opinions that deserve 

replication and further development. The rule does not enumerate staffing 

requirements because of possible shortages of adequate staff in some regions; 
in those regions measures requiring less staff may be tried or developed. 

The examples given in rule 18.1 have in common, above all, a reliance on 

and an appeal to the community for the effective implementation of alter- 

native dispositions. Community-based correction is a traditional measure 

that has taken on many aspects. On that basis, relevant authorities should be 

encouraged to offer community-based services. 

Rule 18.2 points to the importance of the family which, according to 

article 10, paragraph 1, of the International Covenant on Economic, Social 

and Cultural Rights, is “the natural and fundamental group unit of society”. 

Within the family, the parents have not only the right but also the responsi- 

bility to care for and supervise their children. Rule 18.2, therefore, requires 

that the separation of children from their parents is a measure of last resort. It 

may be resorted to only when the facts of the case clearly warrant this grave 
step (for example child abuse). 

19. Least possible use of institutionalization 

19.1 The placement of a juvenile in an institution shall always be 

a disposition of last resort and for the minimum necessary 
period. 

Commentary 

Progressive criminology advocates the use of non-institutional over 
institutional treatment. Little or no difference has been found in terms of the 

success of institutionalization as compared to non-institutionalization. The 

many adverse influences on an individual that seem unavoidable within any 

institutional setting evidently cannot be outbalanced by treatment efforts. 

This is especially the case for juveniles, who are vulnerable to negative 

influences. Moreover, the negative effects, not only of loss of liberty but also 
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of separation from the usual social environment, are certainly more acute for 
juveniles than for adults because of their early stage of development. 

Rule 19 aims at restricting institutionalization in two regards: in quantity 

(“last resort’) and in time (“minimum necessary period”). Rule 19 reflects 

one of the basic guiding principles of resolution 4 of the Sixth United Nations 
Congress: a juvenile offender should not be incarcerated unless there is no 

other appropriate response. The rule, therefore, makes the appeal that if a 

juvenile must be institutionalized, the loss of liberty should be restricted to 

the least possible degree, with special institutional arrangements for confine- 

ment and bearing in mind the differences in kinds of offenders, offences and 

institutions. In fact, priority should be given to “open” over “‘closed” insti- 

tutions. Furthermore, any facility should be of a correctional or educational 
rather than of a prison type. 

20. Avoidance of unnecessary delay 

20.1 Each case shall from the outset be handled expeditiously, without 

any unnecessary delay. 

Commentary 

The speedy conduct of formal procedures in juvenile cases is a para- 

mount concern. Otherwise whatever good may be achieved by the procedure 
and the disposition is at risk. As time passes, the juvenile will find it increas- 

ingly difficult, if not impossible, to relate the procedure and disposition to the 

offence, both intellectually and psychologically. 

21. Records 

21.1 Records of juvenile offenders shall be kept strictly confidential 
and closed to third parties. Access to such records shall be limited 

to persons directly concerned with the disposition of the case at 

hand or other duly authorized persons. 

21.2 Records of juvenile offenders shall not be used in adult proceed- 

ings in subsequent cases involving the same offender. 

Commentary 

The rule attempts to achieve a balance between conflicting interests 

connected with records or files: those of the police, prosecution and other 

authorities in improving control versus the interests of the juvenile offender. 
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(See also rule 8.) “Other duly authorized persons” would generally include, 

among others, researchers. 

22. Need for professionalism and training 

22.1 Professional education, in-service training, refresher courses and 

other appropriate modes of instruction shall be utilized to estab- 

lish and maintain the necessary professional competence of all 

personnel dealing with juvenile cases. 

22.2 Juvenile justice personnel shall reflect the diversity of juveniles 

who come into contact with the juvenile justice system. Efforts 

shall be made to ensure the fair representation of women and 

minorities in juvenile justice agencies. 

Commentary 

The authorities competent for disposition may be persons with very 

different backgrounds (magistrates in the United Kingdom of Great Britain 

and Northern Ireland and in regions influenced by the common law system; 

legally trained judges in countries using Roman law and in regions influenced 

by them; and elsewhere elected or appointed laymen or jurists, members of 

community-based boards, etc.). For all these authorities, a minimum training 

in law, sociology, psychology, criminology and behavioural sciences would be 
required. This is considered as important as the organizational specialization 

and independence of the competent authority. 

For social workers and probation officers, it might not be feasible to 

require professional specialization as a prerequisite for taking over any 

function dealing with juvenile offenders. Thus, professional on-the-job 

instruction would be minimum qualifications. 

Professional qualifications are an essential element in ensuring the 
impartial and effective administration of juvenile justice. Accordingly, it is 
necessary to improve the recruitment, advancement and professional training 

of personnel and to provide them with the necessary means to enable them to 

properly fulfil their functions. 

All political, social, sexual, racial, religious, cultural or any other kind of 

discrimination in the selection, appointment and advancement of juvenile 

justice personnel should be avoided in order to achieve impartiality in the 

administration of juvenile justice. This was recommended by the Sixth Con- 

gress. Furthermore, the Sixth Congress called on Member States to ensure the 

fair and equal treatment of women as criminal justice personnel and recom- 

mended that special measures should be taken to recruit, train and facilitate 

the advancement of female personnel in juvenile justice administration. 
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PART FOUR 

NON-INSTITUTIONAL TREATMENT 

23. Effective implementation of disposition 

23.1 Appropriate provisions shall be made for the implementation 

of orders of the competent authority, as referred to in rule 14.1 

above, by that authority itself or by some other authority as 

circumstances may require. 

23.2 Such provisions shall include the power to modify the orders as the 

competent authority may deem necessary from time to time, pro- 

vided that such modification shall be determined in accordance 

with the principles contained in these Rules. 

Commentary 

Disposition in juvenile cases, more so than in adult cases, tends to 

influence the offender’s life for a long period of time. Thus, it is important that 

the competent authority or an independent body (parole board, probation 

office, youth welfare institutions or others) with qualifications equal to those 

of the competent authority that originally disposed of the case should monitor 

the implementation of the disposition. In some countries, a juge de l’exécu- 

tion des peines has been installed for this purpose. 

The composition, powers and functions of the authority must be 

flexible; they are described in general terms in rule 23 in order to ensure wide 

acceptability. 

24. Provision of needed assistance 

24.1 Efforts shall be made to provide juveniles, at all stages of the 
proceedings, with necessary assistance such as lodging, education 

or vocational training, employment or any other assistance, 

helpful and practical, in order to facilitate the rehabilitative 

process. 

Commentary 

The promotion of the well-being of the juvenile is of paramount con- 

sideration. Thus, rule 24 emphasizes the importance of providing requisite 

facilities, services and other necessary assistance as may further the best 

interests of the juvenile throughout the rehabilitative process. 
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25. Mobilization of volunteers and other community services 

25.1 Volunteers, voluntary organizations, local institutions and other 

community resources shall be called upon to contribute effectively 

to the rehabilitation of the juvenile in a community setting and, as 

far as possible, within the family unit. 

Commentary 

This rule reflects the need for a rehabilitative orientation of all work with 

juvenile offenders. Co-operation with the community is indispensable if the 

directives of the competent authority are to be carried out effectively. Volun- 

teers and voluntary services, in particular, have proved to be valuable 

resources but are at present underutilized. In some instances, the co-operation 

of ex-offenders (including ex-addicts) can be of considerable assistance. 

Rule 25 emanates from the principles laid down in rules 1.1 to 1.6 and 

follows the relevant provisions of the International Covenant on Civil and 

Political Rights. 

26.1 

26.2 

2653 

26.4 

PART FIVE 

INSTITUTIONAL TREATMENT 

26. Objectives of institutional treatment 

The objective of training and treatment of juveniles placed in 

institutions is to provide care, protection, education and voca- 

tional skills, with a view to assisting them to assume socially 

constructive and productive roles in society. 

Juveniles in institutions shall receive care, protection and all 

necessary assistance —social, educational, vocational, psychologi- 

cal, medical and physical—that they may require because of their 

age, sex, and personality and in the interest of their wholesome 
development. 

Juveniles in institutions shall be kept separate from adults and 

shall be detained in a separate institution or in a separate part ofan 

institution also holding adults. 

Young female offenders placed in an institution deserve special 
attention as to their personal needs and problems. They shall by no 
means receive less care, protection, assistance, treatment and 



Standard minimum rules for the administration of juvenile justice 377 

training than young male offenders. Their fair treatment shall be 
ensured. 

26.5 In the interest and well-being of the institutionalized juvenile, the 
parents or guardians shall have a right of access. 

26.6 Inter-ministerial and inter-departmental co-operation shall be 
fostered for the purpose of providing adequate academic or, as 

appropriate, vocational training to institutionalized juveniles, 

with a view to ensuring that they do no leave the institution at an 

educational disadvantage. 

Commentary 

The objectives of institutional treatment as stipulated in rules 26.1 and 

26.2 would be acceptable to any system and culture. However, they have not 

yet been attained everywhere, and much more has to be done in this 

respect. 

Medical and psychological assistance, in particular, are extremely impor- 

tant for institutionalized drug addicts, violent and mentally ill young 

persons. 

The avoidance of negative influences through adult offenders and the 

safeguarding of the well-being of juveniles in an institutional setting, as 
stipulated in rule 26.3, are in line with one of the basic guiding principles of the 

Rules, as set out by the Sixth Congress in its resolution 4. The rule does not 

prevent States from taking other measures against the negative influences of 

adult offenders, which are at least as effective as the measures mentioned in 

the rule. (See also rule 13.4) 

Rule 26.4 addresses the fact that female offenders normally receive less 

attention than their male counterparts. as pointed out by the Sixth Congress. 

In particular, resolution 9 of the Sixth Congress calls for the fair treatment of 

female offenders at every stage of criminal justice processes and for special 

attention to their particular problems and needs while in custody. Moreover, 

this rule should also be considered in the light of the Caracas Declaration of 

the Sixth Congress, which, inter alia, calls for equal treatment in criminal 

justice administration, and against the background of the Declaration on the 
Elimination of Discrimination against Women and the Convention on the 

Elimination of All Forms of Discrimination against Women. 

The right of access (rule 26.5) follows from the provisions of rules 7.1, 

10.1, 15.2 and 18.2. Inter-ministerial and inter-departmental co-operation 

(rule 26.6) are of particular importance in the interest of generally enhancing 

the quality of institutional treatment and training. 
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27. Application of the Standard Minimum Rules for the Treatment 

of Prisoners adopted by the United Nations 

27.1 The Standard Minimum Rules for the Treatment of Prisoners and 
related recommendations shall be applicable as far as relevant to 

the treatment of juvenile offenders in institutions, including those 

in detention pending adjudication. 

27.2 Efforts shall be made to implement the relevant principles laid 

down in the Standard Minimum Rules for the Treatment of Pris- 

oners to the largest possible extent so as to meet the varying needs 

of juveniles specific to their age, sex and personality. 

Commentary 

The Standard Minimum Rules for the Treatment of Prisoners were 

among the first instruments of this kind to be promulgated by the United 

Nations. It is generally agreed that they have had a world-wide impact. 

Although there are still countries where implementation is more an aspiration 

than a fact, those Standard Minimum Rules continue to be an important 

influence in the humane and equitable administration of correctional insti- 

tutions. 

Some essential protections covering juvenile offenders in institutions are 

contained in the Standard Minimum Rules for the Treatment of Prisoners 

(accommodation, architecture, bedding, clothing, complaints and requests, 

contact with the outside world, food, medical care, religious service, separa- 

tion of ages, staffing, work, etc.) as are provisions concerning punishment and 

discipline, and restraint for dangerous offenders. It would not be appropriate 

to modify those Standard Minimum Rules according to the particular 

characteristics of institutions for juvenile offenders within the scope of the 

Standard Minimum Rules for the Administration of Juvenile Justice. 

Rule 27 focuses on the necessary requirements for juveniles in institu- 

tions (rule 27.1) as well as on the varying needs specific to their age, sex and 

personality (rule 27.2). Thus, the objectives and content of the rule interrelate 

to the relevant provisions of the Standard Minimum Rules for the Treatment 
of Prisoners. 

28. Frequent and early recourse to conditional release 

28.1 Conditional release from an institution shall be used by the 
appropriate authority to the greatest possible extent, and shall be 

granted at the earliest possible time. 
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28.2 Juveniles released conditionally from an institution shall be 
assisted and supervised by an appropriate authority and shall 
receive full support by the community. 

Commentary 

The power to order conditional release may rest with the competent 
authority, as mentioned in rule 14.1 or with some other authority. In view of 
this, it is adequate to refer here to the “appropriate” rather than to the 

“competent” authority. 

Circumstances permitting, conditional release shall be preferred to serv- 

ing a full sentence. Upon evidence of satisfactory progress towards rehabili- 

tation, even offenders who had been deemed dangerous at the time of their 

institutionalization can be conditionally released whenever feasible. Like 

probation, such release may be conditional on the satisfactory fulfilment of 

the requirements specified by the relevant authorities for a period of time 

established in the decision, for example relating to “good behaviour” of the 

offender, attendance in community programmes, residence in half-way 

houses, etc. 

In the case of offenders conditionally released from an institution, assis- 

tance and supervision by a probation or other officer (particularly where 

probation has not yet been adopted) should be provided and community 

support should be encouraged. 

29. Semi-institutional arrangements 

29.1 Efforts shall be made to provide semi-institutional arrangements, 

such as half-way houses, educational homes, day-time training 

centres and other such appropriate arrangements that may assist 

juveniles in their proper reintegration into society. 

Commentary 

The importance of care following a period of institutionalization should 

not be underestimated. This rule emphasizes the necessity of forming a net of 

semi-institutional arrangements. 

This rule also emphasizes the need for a diverse range of facilities and 

services designed to meet the different needs of young offenders re-entering 

the community and to provide guidance and structural support as an 

important step towards successful reintegration into society. 



380 Human rights in the administration of justice 

PART SIX 

RESEARCH, PLANNING, POLICY FORMULATION 
AND EVALUATION 

30. Research as a basis for planning, policy formulation and evaluation 

30.1 Efforts shall be made to organize and promote necessary research 

as a basis for effective planning and policy formulation. 

30.2 Efforts shall be made to review and appraise periodically the 

trends, problems and causes of juvenile delinquency and crime as 

well as the varying particular needs of juveniles in custody. 

30.3 Efforts shall be made to establish a regular evaluative research 

mechanism built into the system of juvenile justice administration 

and to collect and analyse relevant data and information for 

appropriate assessment and future improvement and reform of 

the administration. 

30.4 The delivery of services in juvenile justice administration shall be 

systematically planned and implemented as an integral part of 

national development efforts. 

Commentary 

The utilization of research as a basis for an informed juvenile justice 

policy is widely acknowledged as an important mechanism for keeping prac- 

tices abreast of advances in knowledge and the continuing development and 

improvement of the juvenile justice system. The mutual feedback between 

research and policy is especially important in juvenile justice. With rapid and 

often drastic changes in the life-styles of the young and in the forms and 

dimensions of juvenile crime, the societal and justice responses to juvenile 

crime and delinquency quickly become outmoded and inadequate. 

Rule 30 thus establishes standards for integrating research into the pro- 

cess of policy formulation and application in juvenile justice administration. 

The rule draws particular attention to the need for regular review and evalu- 

ation of existing programmes and measures and for planning within the 

broader context of overall development objectives. 

A constant appraisal of the needs of juveniles, as well as the trends and 

problems of delinquency, is a prerequisite for improving the methods of 

formulating appropriate policies and establishing adequate interventions, at 

both formal and informal levels. In this context, research by independent 

persons and bodies should be facilitated by responsible agencies, and it may 
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be valuable to obtain and to take into account the views of juveniles them- 

selves, not only those who come into contact with the system. 

The process of planning must particularly emphasize a more effective 

and equitable system for the delivery of necessary services. Towards that end, 

there should be a comprehensive and regular assessment of the wide-ranging, 

particular needs and problems of juveniles and an identification of clear-cut 

priorities. In that connection, there should also be a co-ordination in the use 

of existing resources, including alternatives and community support that 

would be suitable in setting up specific procedures designed to implement and 

monitor established programmes. 



49. Declaration of Basic Principles of Justice for Victims 

of Crime and Abuse of Power 

Adopted by General Assembly resolution 40/34 of 29 November 1985 

A. VICTIMS OF CRIME 

1. “Victims” means persons who, individually or collectively, have 

suffered harm, including physical or mental injury, emotional suffering, 

economic loss or substantial impairment of their fundamental rights, through 

acts or omissions that are in violation of criminal laws operative within 

Member States, including those laws proscribing criminal abuse of power. 

2. A person may be considered a victim, under this Declaration, 

regardless of whether the perpetrator is identified, apprehended, prosecuted 

or convicted and regardless of the familial relationship between the per- 

petrator and the victim. The term “victim” also includes, where appropriate, 

the immediate family or dependants of the direct victim and persons who 

have suffered harm in intervening to assist victims in distress or to prevent 
victimization. 

3. The provisions contained herein shall be applicable to all, without 

distinction of any kind, such as race, colour, sex, age, language, religion, 

nationality, political or other opinion, cultural beliefs or practices, property, 

birth or family status, ethnic or social origin, and disability. 

Access to justice and fair treatment 

4. Victims should be treated with compassion and respect for their 

dignity. They are entitled to access to the mechanisms of justice and to 

prompt redress, as provided for by national legislation, for the harm that they 
have suffered. 

5. Judicial and administrative mechanisms should be established and 
strengthened where necessary to enable victims to obtain redress through 

formal or informal procedures that are expeditious, fair, inexpensive and 

accessible. Victims should be informed of their rights in seeking redress 
through such mechanisms. 

382 



Basic principles of justice for victims of crime 383 

6. The responsiveness of judicial and administrative processes to the 

needs of victims should be facilitated by: 

(a) Informing victims of their role and the scope, timing and progress of 

the proceedings and of the disposition of their cases, especially where serious 

crimes are involved and where they have requested such information; 

(b) Allowing the views and concerns of victims to be presented and 

considered at appropriate stages of the proceedings where their personal 

interests are affected, without prejudice to the accused and consistent with the 

relevant national criminal justice system; 

(c) Providing proper assistance to victims throughout the legal process; 

(d) Taking measures to minimize inconvenience to victims, protect 

their privacy, when necessary, and ensure their safety, as well as that of their 

families and witnesses on their behalf, from intimidation and retaliation; 

(e) Avoiding unnecessary delay in the disposition of cases and the 

execution of orders or decrees granting awards to victims. 

7. Informal mechanisms for the resolution of disputes, including 

mediation, arbitration and customary justice or indigenous practices, should 

be utilized where appropriate to facilitate conciliation and redress for 

victims. 

Restitution 

8. Offenders or third parties responsible for their behaviour should, 

where appropriate, make fair restitution to victims, their families or depend- 

ants. Such restitution should include the return of property or payment for the 

harm or loss suffered, reimbursement of expenses incurred as a result of the 

victimization, the provision of services and the restoration of rights. 

9. Governments should review their practices, regulations and laws to 

consider restitution as an available sentencing option in criminal cases, in 

addition to other criminal sanctions. 

10. In cases of substantial harm to the environment, restitution, if 

ordered, should include, as far as possible, restoration of the environment, 

reconstruction of the infrastructure, replacement of community facilities and 

reimbursement of the expenses of relocation, whenever such harm results in 

the dislocation of a community. 

11. Where public officials or other agents acting in an official or quasi- 

official capacity have violated national criminal laws, the victims should 
receive restitution from the State whose officials or agents were responsible 

for the harm inflicted. In cases where the Government under whose authority 
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the victimizing act or omission occurred is no longer in existence, the State or 

Government successor in title should provide restitution to the victims. 

Compensation 

12. When compensation is not fully available from the offender or 

other sources, States should endeavour to provide financial compensation 

to: 

(a) Victims who have sustained significant bodily injury or impairment 

of physical or mental health as a result of serious crimes; 

(b) The family, in particular dependants of persons who have died 

or become physically or mentally incapacitated as a result of such 

victimization. 

13. The establishment, strengthening and expansion of national funds 

for compensation to victims should be encouraged. Where appropriate, other 

funds may also be established for this purpose, including in those cases where 

the State of which the victim is a national is not in a position to compensate 

the victim for the harm. 

Assistance 

14. Victims should receive the necessary material, medical, psycho- 

logical and social assistance through ae voluntary, community- 

based and indigenous means. 

15. Victims should be informed of the availability of health and social 

services and other relevant assistance and be readily afforded access to 

them. 

16. Police, justice, health, social service and other personnel concerned 

should receive training to sensitize them to the needs of victims, and guide- 
lines to ensure proper and prompt aid. 

17. In providing services and assistance to victims, attention should be 

given to those who have special needs because of the nature of the harm 

inflicted or because of factors such as those mentioned in paragraph 3 

above. 

B. VICTIMS OF ABUSE OF POWER 

18. “Victims” means persons who, individually or collectively, have 

suffered harm, including physical or mental injury, emotional suffering, 

economic loss or substantial impairment of their fundamental rights, through 
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acts or omissions that do not yet constitute violations of national criminal 
laws but of internationally recognized norms relating to human rights. 

19. States should consider incorporating into the national law norms 

proscribing abuses of power and providing remedies to victims of such 

abuses. In particular, such remedies should include restitution and/or 

compensation, and necessary material, medical, psychological and social 

assistance and support. 

20. States should consider negotiating multilateral international 

treaties relating to victims, as defined in paragraph 18. 

21. States should periodically review existing legislation and practices 

to ensure their responsiveness to changing circumstances, should enact and 

enforce, if necessary, legislation proscribing acts that constitute serious abuses 

of political or economic power, as well as promoting policies and mechanisms 
for the prevention of such acts, and should develop and make readily 

available appropriate rights and remedies for victims of such acts. 



50. Basic Principles on the Independence of the Judiciary 

Adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment of 

Offenders held at Milan from 26 August to 6 September 1985 and endorsed by General 

Assembly resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985 

Whereas in the Charter of the United Nations the peoples of the world 

affirm, inter alia, their determination to establish conditions under which 

justice can be maintained to achieve international co-operation in promoting 
and encouraging respect for human rights and fundamental freedoms without 

any discrimination, 

Whereas the Universal Declaration of Human Rights enshrines in 

particular the principles of equality before the law, of the presumption of 

innocence and of the right to a fair and public hearing by a competent, 

independent and impartial tribunal established by law, 

Whereas the International Covenants on Economic, Social and Cultural 

Rights and on Civil and Political Rights both guarantee the exercise of those 
rights, and in addition, the Covenant on Civil and Political Rights further 

guarantees the right to be tried without undue delay, 

Whereas frequently there still exists a gap between the vision underlying 

those principles and the actual situation, 

Whereas the organization and administration of justice in every country 

should be inspired by those principles, and efforts should be undertaken to 

translate them fully into reality, 

Whereas rules concerning the exercise of judicial office should aim at 
enabling judges to act in accordance with those principles, 

Whereas judges are charged with the ultimate decision over life, free- 
doms, rights, duties and property of citizens, 

Whereas the Sixth United Nations Congress on the Prevention of Crime 

and the Treatment of Offenders, by its resolution 16, called upon the Com- 
mittee on Crime Prevention and Control to include among its priorities the 

elaboration of guidelines relating to the independence of judges and the 
selection, professional training and status of judges and prosecutors, 

Whereas it is, therefore, appropriate that consideration be first given to 

the role of judges in relation to the system of justice and to the importance of 
their selection, training and conduct, 
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The following basic principles, formulated to assist Member States in 
their task of securing and promoting the independence of the judiciary should 
be taken into account and respected by Governments within the framework of 
their national legislation and practice and be brought to the attention of 
judges, lawyers, members of the executive and the legislature and the public in 

general. The principles have been formulated principally with professional 
judges in mind, but they apply equally, as appropriate, to lay judges, where 
they exist. 

Independence of the judiciary 

1. The independence of the judiciary shall be guaranteed by the State 

and enshrined in the Constitution or the law of the country. It is the duty ofall 

governmental and other institutions to respect and observe the independence 

of the judiciary. 

2. The judiciary shall decide matters before them impartially, on the 

basis of facts and in accordance with the law, without any restrictions, 

improper influences, inducements, pressures, threats or interferences, direct 
or indirect, from any quarter or for any reason. 

3. The judiciary shall have jurisdiction over all issues of a judicial 
nature and shall have exclusive authority to decide whether an issue 

submitted for its decision is within its competence as defined by law. 

4. There shall not be any inappropriate or unwarranted interference 
with the judicial process, nor shall judicial decisions by the courts be subject 

to revision. This principle is without prejudice to judicial review or to 
mitigation or commutation by competent authorities of sentences imposed 

by the judiciary, in accordance with the law. 

5. Everyone shall have the right to be tried by ordinary courts or 

tribunais using established legal procedures. Tribunals that do not use the 
duly established procedures of the legal process shall not be created to displace 

the jurisdiction belonging to the ordinary courts or judicial tribunals. 

6. The principle of the independence of the judiciary entitles and 

requires the judiciary to ensure that judicial proceedings are conducted fairly 
and that the rights of the parties are respected. 

7. Itis the duty of each Member State to provide adequate resources to 

enable the judiciary to properly perform its functions. 

Freedom of expression and association 

8. In accordance with the Universal Declaration of Human Rights, 
members of the judiciary are like other citizens entitled to freedom of expres- 
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sion, belief, association and assembly; provided, however, that in exercising 

such rights, judges shall always conduct themselves in such a manner as to 

preserve the dignity of their office and the impartiality and independence of 

the judiciary. 

9. Judges shall be free to form and join associations of judges or other 

organizations to represent their interests, to promote their professional 

training and to protect their judicial independence. 

Qualifications, selection and training 

10. Persons selected for judicial office shall be individuals of integrity 

and ability with appropriate training or qualifications in law. Any method of 

judicial selection shall safeguard against judicial appointments for improper 

motives. In the selection of judges, there shall be no discrimination against a 

person on the grounds of race, colour, sex, religion, political or other opinion, 

national or social origin, property, birth or status, except that a requirement, 

that a candidate for judicial office must be a national of the country 

concerned, shall not be considered discriminatory. 

Conditions of service and tenure 

11. The term of office of judges, their independence, security, adequate 

remuneration, conditions of service, pensions and the age of retirement shall 

be adequately secured by law. 

12. Judges, whether appointed or elected, shall have guaranteed tenure 

until a mandatory retirement age or the expiry of their term of office, where 

such exists. 

13. Promotion of judges, wherever such a system exists, should be 

based on objective factors, in particular ability, integrity and experience. 

14. The assignment of cases to judges within the court to which they 
belong is an internal matter of judicial administration. 

Professional secrecy and immunity 

15. The judiciary shall be bound by professional secrecy with regard to 

their deliberations and to confidential information acquired in the course of 

their duties other than in public proceedings, and shall not be compelled to 
testify on such matters. 

16. Without prejudice to any disciplinary procedure or to any right of 

appeal or to compensation from the State, in accordance with national law, 

judges should enjoy personal immunity from civil suits for monetary 
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damages for improper acts or omissions in the exercise of their judicial 

functions. 

Discipline, suspension and removal 

17. Acharge or complaint made against a judge in his/her judicial and 
professional capacity shall be processed expeditiously and fairly under an 

appropriate procedure. The judge shall have ihe right to a fair hearing. The 

examination of the matter at its initial stage shall be kept confidential, unless 

otherwise requested by the judge. 

18. Judges shall be subject to suspension or removal only for reasons of 

incapacity or behaviour that renders them unfit to discharge their duties. 

19. All disciplinary, suspension or removal proceedings shall be 

determined in accordance with established standards of judicial conduct. 

20. Decisions in disciplinary, suspension or removal proceedings 

should be subject to an independent review. This principle may not apply to 

the decisions of the highest court and those of the legislature in impeachment 

or similar proceedings. 



51. Model Treaty on the Transfer of Proceedings 
in Criminal Matters 

Adopted by General Assembly resolution 45/118 of 14 December 1990 

PREAMBLE 

Thee sets: = of gndithe 

Desirous of further strengthening international cooperation and mutual 
assistance in criminal justice, on the basis of the principles of respect for na- 
tional sovereignty and jurisdiction and of non-interference in the internal af- 
fairs of States, 

Believing that such cooperation should further the ends of justice, the 
social resettlement of offenders and the interests of the victims of crime, 

Bearing in mind that the transfer of proceedings in criminal matters 
contributes to effective administration of justice and to reducing conflicts of 
competence, 

Aware that the transfer of proceedings in criminal matters can help to 
avoid pre-trial detention and thus reduce the prison population, 

Convinced, therefore, that the transfer of proceedings in criminal mat- 

ters should be promoted, 

Have agreed as follows: 

Article 1 

Scope of application 

1. When a person is suspected of having committed an offence under 
the law of a State which is a Contracting Party, that State may, if the inter- 
ests of the proper administration of justice so require, request another State 
which is a Contracting Party to take proceedings in respect of this offence. 

2. For the purpose of applying the present Treaty, the Contracting 
Parties shall take the necessary legislative measures to ensure that a request 
of the requesting State to take proceedings shall allow the requested State to 
exercise the necessary jurisdiction. 
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Article 2 

Channels of communications 

A request to take proceedings shall be made in writing. The request, 
supporting documents and subsequent communications shall be transmitted 
through diplomatic channels, directly between the Ministries of Justice or 
any other authorities designated by the Parties. 

Article 3 

Required documents 

1. The request to take proceedings shall contain or be accompanied 
by the following information: 

(a) The authority presenting the request; 

(b) A description of the act for which transfer of proceedings is being 
requested, including the specific time and place of the offence; 

(c) A statement on the results of investigations which substantiate the 
suspicion of an offence; 

(d) The legal provisions of the Requesting State on the basis of which 
the act is considered to be an offence; 

(e) A reasonably exact statement on the identity, nationality and resi- 
dence of the suspected person. 

2. The documents submitted in support of a request to take proceed- 
ings shall be accompanied by a translation into the language of the Re- 
quested State or into another language acceptable to that State. 

Article 4 

Certification and authentication 

Subject to national law and unless the Parties decide otherwise, a re- 
quest to take proceedings and the documents in support thereof, as well as 
the documents and other material supplied in response to such a request, 
shall not require certification or authentication.* 

* The laws of some countries require authentication before documents transmitted from other coun- 
tries can be admitted in their courts and, therefore, would require a clause setting out the authentication 
required. 
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Article 5 

Decision on the request 

The competent authorities of the requested State shall examine what 
action to take on the request to take proceedings in order to comply, as fully 
as possible, with the request under their own law, and shall promptly com- 
municate their decision to the requesting State. 

Article 6 

Dual criminality 

A request to take proceedings can be complied with only if the act on 
which the request is based would be an offence if committed in the territory 
of the requested State. 

Article 7 

Grounds for refusal 

If the requested State refuses acceptance of a request for transfer of 
proceedings, it shall communicate the reasons for refusal to the requesting 
State. Acceptance may be refused if:** 

(a) The suspected person is not a national of or ordinarily resident in 
the requested State; 

(b) The act is an offence under military law, which is not also an of- 
fence under ordinary criminal law; 

(c) The offence is in connection with taxes, duties, customs or ex- 
change; 

(d) The offence is regarded by the requested State as being of a politi- 
cal nature. 

Article 8 

The position of the suspected person 

1. The suspected person may express to either State his or her inter- 
est in the transfer of the proceedings. Similarly, such interest may be ex- 
pressed by the legal representative or close relatives of the suspected person. 

2. Before a request for transfer of proceedings is made, the request- 
ing State shall, if practicable, allow the suspected person to present his or 

** When negotiating on the basis of the present Model Treaty, States may wish to add other grounds 
for refusal or conditions to this list, relating, for example, to the nature or gravity of the offence, to the 
protection of fundamental human rights, or to considerations of public order. 
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her views on the alleged offence and the-intended transfer, unless that person 
has absconded or otherwise obstructed the course of justice. 

Article 9 

The rights of the victim 

The requesting and requested States shall ensure in the transfer of pro- 
ceedings that the rights of the victim of the offence, in particular his or her 
right to restitution or compensation, shall not be affected as a result of the 
transfer. If a settlement of the claim of the victim has not been reached be- 
fore the transfer, the requested State shall permit the representation of the 
claim in the transferred proceedings, if its law provides for such a possibil- 
ity. In the event of the death of the victim, these provisions shall apply to his 
or her dependants accordingly. 

Article 10 

Effects of the transfer of proceedings on the requesting State (ne bis in idem) 

Upon acceptance by the requested State of the request to take proceed- 
ings against the suspected person, the requesting State shall provisionally 
discontinue prosecution, except necessary investigation, including judicial 
assistance to the requested State, until the requested State informs the re- 

questing State that the case has been finally disposed of. From that date on, 
the requesting State shall definitely refrain from further prosecution of the 
same offence. 

Article 11 

Effects of the transfer of proceedings on the requested State 

1. The proceedings transferred upon agreement shall be governed by 
the law of the requested State. When charging the suspected person under its 
law, the requested State shall make the necessary adjustment with respect to 
particular elements in the legal description of the offence. Where the compe- 
tence of the requested State is based on the provision set forth in paragraph 2 
of article 1, the sanction pronounced in that State shall not be more severe 
than that provided by the law of the requesting State. 

2. As far as compatible with the law of the requested State, any act 
with a view to proceedings or procedural requirements performed in the re- 
questing State in accordance with its law shall have the same validity in the 
requested State as if the act had been performed in or by the authorities of 

that State. 
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3. The requested State shall inform the requesting State of the deci- 
sion taken as a result of the proceedings. To this end a copy of any final de- 
cision shall be transmitted to the requesting State upon request. 

Article 12 

Provisional measures 

When the requesting State announces its intention to transmit a request 
for transfer of proceedings, the requested State may, upon a specific request 
made for this purpose by the requesting State, apply all such provisional 
measures, including provisional detention and seizure, as could be applied 
under its own law if the offence in respect of which transfer of proceedings 
is requested had been committed in its territory. 

Article 13 

The plurality of criminal proceedings 

When criminal proceedings are pending in two or more States against 
the same suspected person in respect of the same offence, the States con- 
cerned shall conduct consultations to decide which of them alone should 
continue the proceedings. An agreement reached thereupon shall have the 
consequences of a request for transfer of proceedings. 

Article 14 

Costs 

Any costs incurred by a Contracting Party because of a transfer of pro- 
ceedings shall not be refunded, unless otherwise agreed by both the request- 
ing and requested States. 

Article 15 

Final provisions 

1. The present Treaty is subject to [ratification, acceptance or ap- 
proval]. The instruments of [ratification, acceptance or approval] shall be 
exchanged as soon as possible. 

2. The present Treaty shall enter into force on the thirtieth day after 
the day on which the instruments of [ratification, acceptance or approval] 
are exchanged. 

3. The present Treaty shall apply to requests made after its entry into 
force, even if the relevant acts or omissions occurred prior to that date. 
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4. Either Contracting Party may denounce the present Treaty by giv- 
ing notice in writing to the other Party. Such denunciation shall take effect 
six months following the date on which it is received by the other Party. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by 
their respective Governments, have signed the present Treaty. 

9 

DONE Ate Wee ee AON) ee Ne Bo a ae, 

and ______________ languages [both/all] texts being equally authentic. 



52. Model Treaty on the Transfer of Supervision of Offenders 
Conditionally Sentenced or Conditionally Released 

Adopted by General Assembly resolution 45/119 of 14 December 1990 

Nee eee ANC tne 

Desirous of further strengthening international cooperation and mutual 
assistance in criminal justice, on the basis of the principles of respect for 
national sovereignty and jurisdiction and of non-interference in the internal 
affairs of States, 

Believing that such cooperation should further the ends of justice, the 
social resettlement of sentenced persons and the interest of the victims of 
crime, 

Bearing in mind that the transfer of supervision of offenders condition- 
ally sentenced or conditionally released can contribute to an increase in the 
use of alternatives to imprisonment, 

Aware that supervision in the home country of the offender rather than 
enforcement of the sentence in a country where the offender has no roots 
also contributes to an earlier and more effective reintegration into society, 

Convinced, therefore, that the social rehabilitation of offenders and the 

increased application of alternatives to imprisonment would be promoted by 
facilitating the supervision of conditionally sentenced or conditionally re- 
leased offenders in their State of ordinary residence, 

Have agreed as follows: 

Article 1 

Scope of application 

1. The present Treaty shall be applicable, if, according to a final 
court decision, a person has been found guilty of an offence and has been: 

(a) Placed on probation without sentence having been pronounced; 

(b) Given a suspended sentence involving deprivation of liberty; 

(c) Given a sentence, the enforcement of which has been modified 
(parole) or conditionally suspended, in whole or in part, either at the time of 
the sentence or subsequently. 
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2. The State where the decision was taken (sentencing State) may re- 
quest another State (administering State) to take responsibility for applying 
the terms of the decision (transfer of supervision). 

Article 2 

Channels of communications 

A request for the transfer of supervision shall be made in writing. The 
request, supporting documents and subsequent communication shall be 
transmitted through diplomatic channels, directly between the Ministries of 
Justice or any other authorities designated by the Parties. 

Article 3 

Required documents 

1. A request for the transfer of supervision shall contain all necessary 
information on the identity, nationality and residence of the sentenced per- 
son. The request shall be accompanied by the original or a copy of any court 
decision referred to in the preceding provision and a certificate that this de- 
cision is final. 

2. The documents submitted in support of a request for transfer of su- 
pervision shall be accompanied by a translation into the language of the re- 
quested State or into another language acceptable to that State. 

Article 4 

Certification and authentication 

Subject to national law and unless the Parties decide otherwise, a re- 
quest for transfer of supervision and the supporting documents thereto, as 
well as the documents and other material supplied in response to such a re- 
quest, shall not require certification or authentication.* 

Article 5 

Decision on the request 

The competent authorities of the administering State shall examine 
what action to take on the request for supervision in order to comply, as 
fully as possible, with the request under their own law, and shall promptly 
communicate their decision to the sentencing State. 

* The laws of some countries require authentication before documents transmitted from other coun- 
tries can be admitted in their courts and, therefore, would require a clause setting out the authentication re- 

quired. 
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Article 6 

Dual criminality** 

A request for transfer of supervision can be complied with only if the 
act on which the request is based would constitute an offence if committed 
in the territory of the administering State. 

Article 7 

Grounds for refusal*** 

If the administering State refuses acceptance of a request for transfer 
of supervision, it shall communicate the reasons for refusal to the sentencing 
State. Acceptance may be refused where: 

(a) The sentenced person is not ordinarily resident in the administer- 
ing State; 

(b) The act is an offence under military law, which is not also an of- 

fence under ordinary criminal law; 

(c) The offence is in connection with taxes, duties, customs or ex- 

change; 

(d) The offence is regarded by the administering State as being of a 
political nature; 

(e) The administering State, under its own law, can no longer carry 
out the supervision or enforce the sanction in the event of revocation be- 
cause of lapse of time. 

Article 8 

The position of the sentenced person 

Whether sentenced or standing trial, a person may express to the sen- 
tencing State his or her interest in a transfer of supervision and his or her 
willingness to fulfil any conditions to be imposed. Similarly, such interest 
may be expressed by his or her legal representative or close relatives. Where 
appropriate, the Contracting States shall inform the offender or his or her 
close relatives of the possibilities under the present Treaty. 

** When negotiating on the basis of the present Model Treaty, States may wish to waive the require- 
ment of dual criminality. 

*** When negotiating on the basis of the present Model Treaty, States may wish to add other grounds 
for refusal or conditions to this list. relating, for example, to the nature or gravity of the offence, to the pro- 
tection of fundamental human rights, or to considerations of public order. 
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Article 9 

The rights of the victim 

The sentencing State and the administering State shall ensure in the 
transfer of supervision that the rights of the victims of the offence, in par- 
ticular his or her rights to restitution or compensation, shall not be affected 
as a result of the transfer. In the event of the death of the victim, this provi- 
sion shall apply to his or her dependants accordingly. 

Article 10 

The effects of the transfer of supervision on the sentencing State 

The acceptance by the administering State of the responsibility for ap- 
plying the terms of the decision rendered in the sentencing State shall extin- 
guish the competence of the latter State to enforce the sentence. 

Article 11 

The effects of the transfer of supervision on the administering State 

1. The supervision transferred upon agreement and the subsequent 
procedure shall be carried out in accordance with the law of the administer- 
ing State. That State alone shall have the right of revocation. That State may, 
to the extent necessary, adapt to its own law the conditions or measures pre- 
scribed, provided that such conditions or measures are, in terms of their na- 

ture or duration, not more severe than those pronounced in the sentencing 

State. 

2. Ifthe administering State revokes the conditional sentence or con- 
ditional release, it shall enforce the sentence in accordance with its own law 

without, however, going beyond the limits imposed by the sentencing State. 

Article 12 

Review, pardon and amnesty 

1. The sentencing State alone shall have the right to decide on any 
application to reopen the case. 

2. Each Party may grant pardon, amnesty or commutation of the sen- 
tence in accordance with the provisions of its Constitution or other laws. 

Article 13 

Information 

1. The Contracting Parties shall keep each other informed, in so far 
as it is necessary, of all circumstances likely to affect measures of super- 
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vision or enforcement in the administering State. To this end they shall 
transmit to each other copies of any relevant decisions in this respect. 

2. After expiration of the period of supervision, the administering 
State shall provide to the sentencing State, at its request, a final report con- 
cerning the supervised person’s conduct and compliance with the measures 
imposed. 

Article 14 

Costs 

Supervision and enforcement costs incurred in the administering State 
shall not be refunded, unless otherwise agreed by both the sentencing State 
and the administering State. 

Article 15 

Final provisions 

1. The present Treaty is subject to [ratification, acceptance or ap- 
proval]. The instruments of [ratification, acceptance or approval] shall be 
exchanged as soon as possible. 

2. The present Treaty shall enter into force on the thirtieth day after 
the day on which the instruments of [ratification, acceptance or approval] 
are exchanged. 

3. The present Treaty shall apply to requests made after its entry into 
force, even if the relevant acts or omissions occurred prior to that date. 

4. Either Contracting Party may denounce the present Treaty by giv- 
ing notice in writing to the other Party. Such denunciation shall take effect 
six months following the date on which it is received by the other Party. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by 
their respective Governments, have signed the present Treaty. 

DONE*vat Pi beth OU On Ee OB Ta phieis 3 Eee OR Ee oh 

and —_______________ languages [both/all] texts being equally authentic. 



53. Declaration on the Protection of All Persons from 

Enforced Disappearance 

Adopted by General Assembly resolution 47/133 of 18 December 1992 

The General Assembly, 

Considering that, in accordance with the principles proclaimed in the 
Charter of the United Nations and other international instruments, recogni- 
tion of the inherent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and 
peace in the world, 

Bearing in mind the obligation of States under the Charter, in particu- 
lar Article 55, to promote universal respect for, and observance of, human 
rights and fundamental freedoms, 

Deeply concerned that in many countries, often in a persistent manner, 
enforced disappearances occur, in the sense that persons are arrested, de- 
tained or abducted against their will or otherwise deprived of their liberty by 
officials of different branches or levels of Government, or by organized 
groups or private individuals acting on behalf of, or with the support, direct 
or indirect, consent or acquiescence of the Government, followed by a re- 
fusal to disclose the fate or whereabouts of the persons concerned or a re- 
fusal to acknowledge the deprivation of their liberty, which places such per- 
sons outside the protection of the law, 

Considering that enforced disappearance undermines the deepest 
values of any society committed to respect for the rule of law, human rights 
and fundamental freedoms, and that the systematic practice of such acts is of 
the nature of a crime against humanity, 

Recalling its resolution 33/173 of 20 December 1978, in which it ex- 
pressed concern about the reports from various parts of the world relating to 
enforced or involuntary disappearances, as well as about the anguish and 
sorrow caused by those disappearances, and called upon Governments to 
hold law enforcement and security forces legally responsible for excesses 
which might lead to enforced or involuntary disappearances of persons, 

Recalling also the protection afforded to victims of armed conflicts by 
the Geneva Conventions of 12 August 1949 and the Additional Protocols 
thereto, of 1977, 

401 
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Having regard in particular to the relevant articles of the Universal 
Declaration of Human Rights and the International Covenant on Civil and 
Political Rights, which protect the right to life, the right to liberty and secu- 
rity of the person, the right not to be subjected to torture and the right to rec- 
ognition as a person before the law, 

Having regard also to the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, which provides that States 
parties shall take effective measures to prevent and punish acts of torture, 

Bearing in mind the Code of Conduct for Law Enforcement Officials, 
the Basic Principles on the Use of Force and Firearms by Law Enforcement 
officials, the Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power and the Standard Minimum Rules for the Treatment of 
Prisoners, 

Affirming that, in order to prevent enforced disappearances, it is neces- 
sary to ensure strict compliance with the Body of Principles for the Protec- 
tion of All Persons under any form of Detention or Imprisonment contained 
in the annex to its resolution 43/173 of 9 December 1988, and with the Prin- 
ciples on the Effective Prevention and Investigation of Extra-legal, Arbitrary 
and Summary Executions, set forth in the annex to Economic and Social 

Council resolution 1989/65 of 24 May 1989 and endorsed by the General 
Assembly in its resolution 44/162 of 15 December 1989, 

Bearing in mind that, while the acts which comprise enforced disap- 
pearance constitute a violation of the prohibition found in the aforemen- 
tioned international instruments, it is none the less important to devise an in- 
strument which characterizes all acts of enforced disappearance of persons 
as very serious offences and sets forth standards designed to punish and pre- 
vent their commission, 

1. Proclaims the present Declaration on the Protection of all Persons 
from Enforced Disappearance, as a body of principles for all States; 

2. Urges that all efforts be made so that the Declaration becomes 
generally known and respected; 

Article 1 

1. Any act of enforced disappearance is an offence to human dignity. 
It is condemned as a denial of the purposes of the Charter of the United 
Nations and as a grave and flagrant violation of the human rights and funda- 
mental freedoms proclaimed in the Universal Declaration of Human Rights 
and reaffirmed and developed in international instruments in this field. 

2. Any act of enforced disappearance places the persons subjected 
thereto outside the protection of the law and inflicts severe suffering on 
them and their families. It constitutes a violation of the rules of international 
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law guaranteeing, inter alia, the right to recognition as a person before the 
law, the right to liberty and security of the person and the right not to be sub- 
jected to torture and other cruel, inhuman or degrading treatment or punish- 
ment. It also violates or constitutes a grave threat to the right to life. 

Article 2 

1. No State shall practise, permit or tolerate enforced disappearances. 

2. States shall act at the national and regional levels and in coopera- 
tion with the United Nations to contribute by all means to the prevention and 
eradication of enforced disappearance. 

Article 3 

Each State shall take effective legislative, administrative, judicial or 
other measures to prevent and terminate acts of enforced disappearance in 
any territory under its jurisdiction. 

Article 4 

1. All acts of enforced disappearance shall be offences under crimi- 
nal law punishable by appropriate penalties which shall take into account 
their extreme seriousness. 

2. Mitigating circumstances may be established in national legisla- 
tion for persons who, having participated in enforced disappearances, are in- 
strumental in bringing the victims forward alive or in providing voluntarily 
information which would contribute to clarifying cases of enforced disap- 
pearance. 

Article 5 

In addition to such criminal penalties as are applicable, enforced disap- 
pearances render their perpetrators and the State or State authorities which 
organize, acquiesce in or tolerate such disappearances liable under civil law, 
without prejudice to the international responsibility of the State concerned in 
accordance with the principles of international law. 

Article 6 

1. No order or instruction of any public authority, civilian, military 
or other, may be invoked to justify an enforced disappearance. Any person 
receiving such an order or instruction shall have the right and duty not to 
obey it. 
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2. Each State shall ensure that orders or instructions directing, 
authorizing or encouraging any enforced disappearance are prohibited. 

3. Training of law enforcement officials shall emphasize the provi- 
sions in paragraphs 1 and 2 of the present article. 

Article 7 

No circumstances whatsoever, whether a threat of war, a state of war, 

internal political instability or any other public emergency, may be invoked 
to justify enforced disappearances. 

Article 8 

1. No State shall expel, return (refouler) or extradite a person to an- 
other State where there are substantial grounds to believe that he would be in 
danger of enforced disappearance. 

2. For the purpose of determining whether there are such grounds, 
the competent authorities shall take into account all relevant considerations 
including, where applicable, the existence in the State concerned of a con- 
sistent pattern of gross, flagrant or mass violations of human rights. 

Article 9 

1. The right to a prompt and effective judicial remedy as a means of 
determining the whereabouts or state of health of persons deprived of their 
liberty and/or identifying the authority ordering or carrying out the depriva- 
tion of liberty is required to prevent enforced disappearances under all cir- 
cumstances, including those referred to in article 7 above. 

2. In such proceedings, competent national authorities shall have ac- 
cess to all places where persons deprived of their liberty are being held and 
to each part of those places, as well as to any place in which there are 
grounds to believe that such persons may be found. 

3. Any other competent authority entitled under the law of the State 
or by any international legal instrument to which the State is a party may 
also have access to such places. 

Article 10 

1. Any person deprived of liberty shall be held in an officially recog- 
nized place of detention and, in conformity with national law, be brought be- 
fore a judicial authority promptly after detention. 

2. Accurate information on the detention of such persons and their 
place or places of detention, including transfers, shall be made promptly 
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available to their family members, their counsel or to any other persons hav- 
ing a legitimate interest in the information unless a wish to the contrary has 
been manifested by the persons concerned. 

3. An official up-to-date register of all persons deprived of their lib- 
erty shall be maintained in every place of detention. Additionally, each State 
shall take steps to maintain similar centralized registers. The information 
contained in these registers shall be made available to the persons mentioned 
in the preceding paragraph, to any judicial or other competent and independ- 
ent national authority and to any other competent authority entitled under the 
law of the State concerned or any international legal instrument to which a 
State concerned is a party, seeking to trace the whereabouts of a detained 
person. 

Article 11 

All persons deprived of liberty must be released in a manner permit- 
ting reliable verification that they have actually been released and, further, 
have been released in conditions in which their physical integrity and ability 
fully to exercise their rights are assured. 

Article 12 

1. Each State shall establish rules under its national law indicating 
those officials authorized to order deprivation of liberty, establishing the 
conditions under which such orders may be given, and stipulating penalties 
for officials who, without legal justification, refuse to provide information 
on any detention. 

2. Each State shall likewise ensure strict supervision, including a 
clear chain of command, of all law enforcement officials responsible for ap- 

prehensions, arrests, detentions, custody, transfers and imprisonment, and of 

other officials authorized by law to use force and firearms. 

Article 13 

1. Each State shall ensure that any person having knowledge or a le- 
gitimate interest who alleges that a person has been subjected to enforced 
disappearance has the right to complain to a competent and independent 
State authority and to have that complaint promptly, thoroughly and impar- 
tially investigated by that authority. Whenever there are reasonable grounds 
to believe that an enforced disappearance has been committed, the State 
shall promptly refer the matter to that authority for such an investigation, 
even if there has been no formal complaint. No measure shall be taken to 
curtail or impede the investigation. 
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2. Each State shall ensure that the competent authority shall have the 
necessary powers and resources to conduct the investigation effectively, in- 
cluding powers to compel attendance of witnesses and production of rel- 
evant documents and to make immediate on-site visits. 

3. Steps shall be taken to ensure that ail involved in the investigation, 
including the complainant, counsel, witnesses and those conducting the in- 
vestigation, are protected against ill-treatment, intimidation or reprisal. 

4. The findings of such an investigation shall be made available upon 
request to all persons concerned, unless doing so would jeopardize an ongo- 
ing criminal investigation. 

5. Steps shall be taken to ensure that any ill-treatment, intimidation 
or reprisal or any other form of interference on the occasion of the lodging 
of a complaint or during the investigation procedure is appropriately pun- 
ished. 

6. An investigation, in accordance with the procedures described 
above, should be able to be conducted for as long as the fate of the victim of 
enforced disappearance remains unclarified. 

Article 14 

Any person alleged to have perpetrated an act of enforced disappear- 
ance in a particular State shall, when the facts disclosed by an official inves- 
tigation so warrant, be brought before the competent civil authorities of that 
State for the purpose of prosecution and trial unless he has been extradited to 
another State wishing to exercise jurisdiction in accordance with the relevant 
international agreements in force. All States should take any lawful and ap- 
propriate action available to them to bring to justice all persons presumed re- 
sponsible for an act of enforced disappearance, who are found to be within 
their jurisdiction or under their control. 

Article 15 

The fact that there are grounds to believe that a person has participated 
in acts of an extremely serious nature such as those referred to in article 4, 

paragraph 1, above, regardless of the motives, shall be taken into account 
when the competent authorities of the State decide whether or not to grant 
asylum. 
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Article 16 

1. Persons alleged to have committed any of the acts referred to in 
article 4, paragraph 1, above, shall be suspended from any official duties 
during the investigation referred to in article 13 above. 

2. They shall be tried only by the competent ordinary courts in each 
State, and not by any other special tribunal, in particular military courts. 

3. No privileges, immunities or special exemptions shall be admitted 
in such trials, without prejudice to the provisions contained in the Vienna 
Convention on Diplomatic Relations. 

4. The persons presumed responsible for such acts shall be guaran- 
teed fair treatment in accordance with the relevant provisions of the Univer- 
sai Declaration of Human Rights and other relevant international agreements 
in force at all stages of the investigation and eventual prosecution and trial. 

Article 17 

1. Acts constituting enforced disappearance shall be considered a 
continuing offence as long as the perpetrators continue to conceal the fate 
and the whereabouts of persons who have disappeared and these facts re- 
main unclarified. 

2. When the remedies provided for in article 2 of the International 
Covenant on Civil and Political Rights are no longer effective, the statute of 
limitations relating to acts of enforced disappearance shall be suspended un- 
til these remedies are re-established. 

3. Statutes of limitations, where they exist, relating to acts of en- 

forced disappearance shall be substantial and commensurate with the ex- 
treme seriousness of the offence. 

Article 18 

1. Persons who have or are alleged to have committed offences re- 
ferred to in article 4, paragraph 1, above, shall not benefit from any special 
amnesty law or similar measures that might have the effect of exempting 
them from any criminal proceedings or sanction. 

2. In the exercise of the right of pardon, the extreme seriousness of 
acts of enforced disappearance shall be taken into account. 

Article 19 

The victims of acts of enforced disappearance and their family shall 
obtain redress and shall have the right to adequate compensation, including 
the means for as complete a rehabilitation as possible. In the event of the 
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death of the victim as a result of an act of enforced disappearance, their de- 
pendants shall also be entitled to compensation. 

Article 20 

1. States shall prevent and suppress the abduction of children of par- 
ents subjected to enforced disappearance and of children born during their 
mother’s enforced disappearance, and shall devote their efforts to the search 
for and identification of such children and to the restitution of the children to 
their families of origin. 

2. Considering the need to protect the best interests of children re- 
ferred to in the preceding paragraph, there shall be an opportunity, in States 
which recognize a system of adoption, for a review of the adoption of such 
children and, in particular, for annulment of any adoption which originated 
in enforced disappearance. Such adoption should, however, continue to be in 
force if consent is given, at the time of the review, by the child’s closest 
relatives. 

3. The abduction of children of parents subjected to enforced disap- 
pearance or of children born during their mother’s enforced disappearance, 
and the act of altering or suppressing documents attesting to their true iden- 
tity, shall constitute an extremely serious offence, which shall be punished 
as such. 

4. For these purposes, States shall, where appropriate, conclude bilat- 
eral and multilateral agreements. 

Article 21 

The provisions of the present Declaration are without prejudice to the 
provisions enunciated in the Universal Declaration of Human Rights or in 
any other international instrument, and shall not be construed as restricting 
or derogating from any of those provisions. 



54. Principles on the Effective Prevention and Investigation 
of Extra-legal, Arbitrary and Summary Executions 

Recommended by Economic and Social Council 
resolution 1989/65 of 24 May 1989* 

Prevention 

1. Governments shall prohibit by law all extra-legal, arbitrary and 
summary executions and shall ensure that any such executions are 
recognized as offences under their criminal laws, and are punishable by ap- 
propriate penalties which take into account the seriousness of such offences. 
Exceptional circumstances including a state of war or threat of war, internal 
political instability or any other public emergency may not be invoked as a 
justification of such executions. Such executions shall not be carried out un- 
der any circumstances including, but not limited to, situations of internal 
armed conflict, excessive or illegal use of force by a public official or other 
person acting in an official capacity or by a person acting at the instigation, 
or with the consent or acquiescence of such person, and situations in which 
deaths occur in custody. This prohibition shall prevail over decrees issued 
by governmental authority. 

2. In order to prevent extra-legal, arbitrary and summary executions, 
Governments shall ensure strict control, including a clear chain of command 
over all officials responsible for apprehension, arrest, detention, custody and 
imprisonment, as well as those officials authorized by law to use force and 
firearms. 

3. Governments shall prohibit orders from superior officers or public 
authorities authorizing or inciting other persons to carry out any such extra- 
legal, arbitrary or summary executions. All persons shall have the right and 
the duty to defy such orders. Training of law enforcement officials shall 
emphasize the above provisions. 

4. Effective protection through judicial or other means shall be guar- 
anteed to individuals and groups who are in danger of extra-legal, arbitrary 
or summary executions, including those who receive death threats. 

* In resolution 1989/65, paragraph 1, the Economic and Social Council recommended 
that the Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and 
Summary Executions should be taken into account and respected by Governments within the 
framework of their national legislation and practices. 
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5. No one shall be involuntarily returned or extradited to a country 
where there are substantial grounds for believing that he or she may become 
a victim of extra-legal, arbitrary or summary execution in that country. 

6. Governments shall ensure that persons deprived of their liberty are 
held in officially recognized places of custody, and that accurate information 
on their custody and whereabouts, including transfers, is made promptly 
available to their relatives and lawyer or other persons of confidence. 

7. Qualified inspectors, including medical personnel, or an equiva- 
lent independent authority, shall conduct inspections in places of custody on 
a regular basis, and be empowered to undertake unannounced inspections on 
their own initiative, with full guarantees of independence in the exercise of 
this function. The inspectors shall have unrestricted access to all persons in 
such places of custody, as well as to all their records. 

8. Governments shall make every effort to prevent extra-legal, arbi- 
trary and summary executions through measures such as diplomatic interces- 
sion, improved access of complainants to intergovernmental and judicial 
bodies, and public denunciation. Intergovernmental mechanisms shall be 
used to investigate reports of any such executions and to take effective ac- 
tion against such practices. Governments, including those of countries where 
extra-legal, arbitrary and summary executions are reasonably suspected to 
occur, shall cooperate fully in international investigations on the subject. 

Investigation 

9. There shall be thorough, prompt and impartial investigation of all 
suspected cases of extra-legal, arbitrary and summary executions, including 
cases where complaints by relatives or other reliable reports suggest unnatu- 
ral death in the above circumstances. Governments shall maintain investiga- 
tive offices and procedures to undertake such inquiries. The purpose of the 
investigation shall be to determine the cause, manner and time of death, the 

person responsible, and any pattern or practice which may have brought 
about that death. It shall include an adequate autopsy, collection and analysis 
of all physical and documentary evidence and statements. from witnesses. 
The investigation shall distinguish between natural death, accidental death, 
suicide and homicide. 

10. The investigative authority shall have the power to obtain all the 
information necessary to the inquiry. Those persons conducting the investi- 
gation shall have at their disposal all the necessary budgetary and technical 
resources for effective investigation. They shall also have the authority to 
oblige officials allegedly involved in any such executions to appear and tes- 
tify. The same shall apply to any witness. To this end, they shall be entitled 
to issue summonses to witnesses, including the officials allegedly involved 
and to demand the production of evidence. 
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11. In cases in which the established investigative procedures are in- 
adequate because of lack of expertise or impartiality, because of the impor- 
tance of the matter or because of the apparent existence of a pattern of 
abuse, and in cases where there are complaints from the family of the victim 
about these inadequacies or other substantial reasons, Governments shall 
pursue investigations through an independent commission of inquiry or 
similar procedure. Members of such a commission shall be chosen for their 
recognized impartiality, competence and independence as individuals. In 
particular, they shall be independent of any institution, agency or person that 
may be the subject of the inquiry. The commission shall have the authority 
to obtain all information necessary to the inquiry and shall conduct the in- 
quiry as provided for under these Principles. 

12. The body of the deceased person shall not be disposed of until an 
adequate autopsy is conducted by a physician, who shall, if possible, be an 
expert in forensic pathology. Those conducting the autopsy shall have the 
right of access to all investigative data, to the place where the body was dis- 
covered, and to the place where the death is thought to have occurred. If the 
body has been buried and it later appears that an investigation is required, 
the body shall be promptly and competently exhumed for an autopsy. If 
skeletal remains are discovered, they should be carefully exhumed and 
studied according to systematic anthropological techniques. 

13. The body of the deceased shall be available to those conducting 
the autopsy for a sufficient amount of time to enable a thorough investiga- 
tion to be carried out. The autopsy shall, at a minimum, attempt to establish 
the identity of the deceased and the cause and manner of death. The time and 
place of death shall also be determined to the extent possible. Detailed col- 
our photographs of the deceased shall be included in the autopsy report in 
order to document and support the findings of the investigation. The autopsy 
report must describe any and all injuries to the deceased including any evi- 
dence of torture. 

14. In order to ensure objective results, those conducting the autopsy 
must be able to function impartially and independently of any potentially 
implicated persons or organizations or entities. 

15. Complainants, witnesses, those conducting the investigation and 
their families shall be protected from violence, threats of violence or any 
other form of intimidation. Those potentially implicated in extra-legal, arbi- 
trary or summary executions shall be removed from any position of control 
or power, whether direct or indirect, over complainants, witnesses and their 
families, as well as over those conducting investigations. 

16. Families of the deceased and their legal representatives shall be 
informed of, and have access to, any hearing as well as to all information 
relevant to the investigation, and shall be entitled to present other evidence. 
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The family of the deceased shall have the right to insist that a medical or 
other qualified representative be present at the autopsy. When the identity of 
a deceased person has been determined, a notification of death shall be pos- 

ted, and the family or relatives of the deceased shall be informed immedi- 
ately. The body of the deceased shall be returned to them upon completion 
of the investigation. 

17. A written report shall be made within a reasonable period of time 
on the methods and findings of such investigations. The report shall be made 
public immediately and shall include the scope of the inquiry, procedures 
and methods used to evaluate evidence as well as conclusions and recom- 
mendations based on findings of fact and on applicable law. The report shall 
also describe in detail specific events that were found to have occurred and 
the evidence upon which such findings were based, and list the names of 
witnesses who testified, with the exception of those whose identities have 

been withheld for their own protection. The Government shall, within a rea- 

sonable period of time, either reply to the report of the investigation, or indi- 
cate the steps to be taken in response to it. 

Legal proceedings 

18. Governments shall ensure that persons identified by the investi- 
gation as having participated in extra-legal, arbitrary or summary executions 
in any territory under their jurisdiction are brought to justice. Governments 
shall either bring such persons to justice or cooperate to extradite any such 
persons to other countries wishing to exercise jurisdiction. This principle 
shall apply irrespective of who and where the perpetrators or the victims are, 
their nationalities or where the offence was committed. 

19. Without prejudice to principle 3 above, an order from a superior 
officer or a public authority may not be invoked as a justification for extra- 
legal, arbitrary or summary executions. Superiors, officers or other public 
officials may be held responsible for acts committed by officials under their 
authority if they had a reasonable opportunity to prevent such acts. In no cir- 
cumstances, including a state of war, siege or other public emergency, shall 
blanket immunity from prosecution be granted to any person allegedly in- 
volved in extra-legal, arbitrary or summary executions. 

20. The families and dependents of victims of extra-legal, arbitrary 
or summary executions shall be entitled to fair and adequate compensation 
within a reasonable period of time. 
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